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Chapter 12: AUTHORITIES RELATING TO POLITICAL OR
ECONOMIC SECURITY

A. ECONOMIC AUTHORITIES IN NATIONAL EMERGENCIES

National Emergencies Act
{50 U.S.C. 1601, 1621, 1622, 1631, 1641; Public Law 94-412]

SEC. 101. (a) All powers and authorities possessed by the President, any other
officer or employee of the Federal Government, or any executive agency, as
defined in section 105 of title 5, United States Code, as a result of the existence
of any declaration of national emergency in effect on the date of enactment of
this Act are terminated two years from the date of such enactment. Such
termination shall not effect—
(1) any action taken or proceeding pending not finally concluded or
determined on such date;
(2) any action or proceeding based on any act committed prior to such
date; or
(3) any rights or duties that matured or penalties that were incurred prior
to such date.

(b) For the purpose of this section, the words “any national emergency in

effect” means a general declaration of emergency made by the president.
SEC. 201. (a) With respect to Acts of Congress authorizing the exercise, during
the period of a national emergency, of any special or extraordinary power, the
President is authorized to declare such national emergency. Such proclamation
shall immediately be transmitted to Congress and published in the Federal
Register.

(b) Any provisions of law conferring powers and authorities to be exercised
during a national emergency shall be effective and remain in effect (1) only
when the President (in accordance with subsection (a) of this section),
specifically declares a national emergency, and (2) only in accordance with this
Act. No law enacted after the date of enactment of this Act shall supersede this
title unless it does so in specific terms, referring to this title, and declaring that
the new law supersedes the provisions of this title.

SEC. 202. (a) Any national emergency declared by the President in accordance
with this title shall terminate if—
(1) Congress terminates the emergency by concurrent resolution; or
(2) the President issues a proclamation terminating the emergency. Any
national emergency declared by the President shall be terminated on the
date specified in any concurrent resolution referred to in clause (1) or on the
date specified in a proclamation by the President terminating the emergency
as provided in clause (2) of this subsection, whichever date is earlier, and
any powers or authorities exercised by reason of said emergency shall cease
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to be exercised after such specified date, except that such termination shall
not affect—
(A) any action taken or proceeding pending not finally concluded or
determined on such date;
(B) any action or proceeding based on any act committed prior to
such date; or
(C) any rights or duties that matured or penalties that were incurred
prior to such date.

(b) Not later than six months after a national emergency is declared, and not
later than the end of each six month period thereafter that such emergency
continues, each House of Congress shall meet to consider a vote on a concurrent
resolution to determine whether that emergency shall be terminated.

(¢)(1) A concurrent resolution to terminate a national emergency declared by
the President shall be referred to the appropriate committee of the House of
Representatives or the Senate, as the case may be. One such concurrent
resolution shall be reported out by such committee together with its
recommendations within fifteen calendar days after the day on which such
resolution is referred to such committee, unless such House shall otherwise
determine by the yeas and nays.

(2) Any concurrent resolution so reported shall become the pending
business of the House in question (in the case of the Senate the time for
debate shall be equally divided between the proponents and the opponents)
and shall be voted on within three calendar days after the day on which such
resolution is reported, unless such House shall otherwise determine by yeas
and nays.

(3) Such a concurrent resolution passed by one House shall be referred to
the appropriate committee of the other House and shall be reported out by
such committee together with its recommendations within fifteen calendar
days after the day on which such resolution is referred to such committee
and shall thereupon become the pending business of such House and shall
be voted upon within three calendar days after the day on which such
resolution is reported, unless such house shall otherwise determine by yeas
and nays.

(4) In the case of any disagreement between the two Houses of Congress
with respect to a concurrent resolution passed by both Houses, conferees
shall be promptly appointed and the committee of conference shall make
and file a report with respect to such concurrent resolution within six
calendar days after the day on which managers on the part of the Senate and
the House have been appointed. Notwithstanding any rule in either House
concerning the printing of conference reports or concerning any delay in the
consideration of such reports, such report shall be acted on by both Houses
not later than six calendar days after the conference report is filed in the
House in which such report is filed first. In the event the conferees are
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unable to agree within forty-eight hours, they shall report back to their
respective Houses in disagreement.

(5) Paragraphs (1)-(4) of this subsection, subsection (b) of this section,
and section 502(b) of this Act are enacted by Congress —

(A) as an exercise of the rulemaking power of the Senate and the
House of Representatives, respectively, and as such they are deemed a
part of the rules of each House, respectively, but applicable only with
respect to the procedure to be followed in the House in the case of
resolutions described by this subsection; and they supersede other rules
only to the extent that they are inconsistent therewith; and

(B) with full recognition of the constitutional right of either House to
change the rules (so far as relating to the procedure of that House) at
any time, in the same manner, and to the same extent as in the case of
any other rule of that House.

(d) Any national emergency declared by the President in accordance with this
title, and not otherwise previously terminated, shall terminate on the anniversary
of the declaration of that emergency if, within the ninety day period prior to
each anniversary date, the President does not publish in the Federal Register and
transmit to the Congress a notice stating that such emergency is to continue in
effect after such anniversary.

SEC. 301. When the President declares a national emergency, no powers or
authorities made available by statute for use in the event of an emergency shall
be exercised unless and until the President specifies the provisions of law under
which he proposes that he, or other officers will act. Such specification may be
made either in the declaration of a national emergency, or by one or more
contemporaneous or subsequent Executive orders published in the Federal
Register and transmitted to Congress.

SEC. 401. (a) When the President declares a national emergency, or Congress
declares war, the President shall be responsible for maintaining a file and index
of all significant orders of the President, including Executive orders and
proclamations, and each Executive agency shall maintain a file and index of all
rules and regulations, issued during such emergency or war issued pursuant to
such declarations.

(b) All such significant orders of the President, including Executive orders,
and such rules and regulations shall be transmitted to the Congress promptly
under means to assure confidentiality where appropriate.

(c) When the President declares a national emergency or Congress declares
war, the President shall transmit to Congress, within ninety days after the end of
each six month period after such declaration, a report on the total expenditures
incurred by the United States Government during such six month period which
are directly attributable to the exercise of powers and authorities conferred by
such declaration. Not later than ninety days after the termination of each such
emergency or war, the President shall transmit a final report on all such
expenditures.



-937 -

International Emergency Economic Powers Act, as amended

[50 U.S.C. 1701 et seq., 50 U.S.C. Appx. 5 note; Public Law 95-223, title 1 and title 11, as amended
by Public Law 100-418, Public Law 102-393, Public Law 102-396, Public Law 103-236, 104-201,
and Public Law 107-56]

TITLE I—AMENDMENTS TO THE TRADING WITH THE ENEMY ACT

REMOVAL OF NATIONAL EMERGENCY POWERS UNDER THE TRADING WITH THE
ENEMY ACT
% %k %k k% % ¥ %

SEC. 101. (b) Notwithstanding the amendment made by subsection (a), the
authorities conferred upon the President by section 5(b) of the Trading With the
Enemy Act, which were being exercised with respect to a country on July 1,
1977, as a result of a national emergency declared by the President before such
date, may continue to be exercised with respect to such country, except that,
unless extended, the exercise of such authorities shall terminate (subject to the
savings provisions of the second sentence of section 101(a) of the National
Emergencies Act) at the end of the two-year period beginning on the date of
enactment of the National Emergencies Act. The President may extend the
exercise of such authorities for one-year periods upon a determination for each
such extension that the exercise of such authorities with respect to such country
for another year is in the national interest of the United States.

(c) The termination and extension provisions of subsection (b) of this section
supersede the provisions of section 101(a) and of title II of the National
Emergencies Act to the extent that the provisions of subsection (b) of this
section are inconsistent with those provisions.

% % % k %k k ¥k

TITLE II-INTERNATIONAL EMERGENCY ECONOMIC POWERS
SHORT TITLE

SEC. 201, This title may be cited as the "International Emergency Economic
Powers Act".

SITUATIONS IN WHICH AUTHORITIES MAY BE EXERCISED

SEC. 202. (a) Any authority granted to the President by section 203 may be
exercised to deal with any unusual and extraordinary threat, which has its source
in whole or substantial part outside the United States, to the national security,
foreign policy, or economy of the United States, if the President declares a
national emergency with respect to such threat.

(b) The authorities granted to the President by section 203 may only be
exercised to deal with an unusual and extraordinary threat with respect to which
a national emergency has been declared for purposes of this title and may not be
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exercised for any other purpose. Any exercise of such authorities to deal with
any new threat shall be based on a new declaration of national emergency which
must be with respect to such threat.

GRANT OF AUTHORITIES

SEC. 203. (a)(1) At the times and to the extent specified in section 202, the
President may, under such regulations as he may prescribe, by means of
instructions, licenses, or otherwise—

(A) investigate, regulate, or prohibit—

(i) any transactions in foreign exchange,

(i) transfers of credit or payments between, by, through, or to
any banking institution, to the extent that such transfers or
payments involve any interest of any foreign country or a national
thereof,

(iii) the importing or exporting of currency or securities,
by any person, or with respect to any property, subject to the
jurisdiction of the United States;

(B) investigate, block during the pendency of an investigation,
regulate, direct and compel, nullify, void, prevent or prohibit, any
acquisition, holding, withholding, wuse, transfer, withdrawal,
transportation, importation or exportation of, or dealing in, or
exercising any right, power, or privilege with respect to, or transactions
involving, any property in which any foreign country or a national
thereof has any interest-by any person, or with respect to any property,
subject to the jurisdiction of the United States; and

(C) when the United States is engaged in armed hostilities or has been
attacked by a foreign country or foreign nationals, confiscate any
property, subject to the jurisdiction of the United States, of any foreign
person, foreign organization, or foreign country that he determines has
planned, authorized, aided, or engaged in such hostilities or attacks
against the United States; and all right, title, and interest in any
property so confiscated shall vest, when, as, and upon the terms
directed by the President in such agency or person as the President may
designate from time to time, and upon such terms and conditions as the
President may prescribe, such interest or property shall be held, used,
administered, liquidated, sold, or otherwise dealt with in the interest of
and for the benefit of the United States, and such designated agency or
person may perform any and all acts incident to the accomplishment or
furtherance of these purposes.

(2) In exercising the authorities granted by paragraph (1), the President
may require any person to keep a full record of, and to furnish under oath,
in the form of reports or otherwise, complete information relative to any act
or transaction referred to in paragraph (1) either before, during, or after the
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completion thereof, or relative to any interest in foreign property, or relative
to any property in which any foreign country or any national thereof has or
has had any interest, or as may be otherwise necessary to enforce the
provisions of such paragraph. In any case in which a report by a person
could be required under this paragraph, the President may require the
production of any books of account, records, contracts, letters, memoranda,
or other papers, in the custody or control of such person.

(3) Compliance with any regulation, instruction, or direction issued under
this title shall to the extent thereof be a full acquittance and discharge for all
purposes of the obligation of the person making the same. No person shall
be held liable in any court for or with respect to anything done or omitted in
good faith in connection with the administration of, or pursuant to and in
reliance on, this title, or any regulation, instruction, or direction issued
under this title.

(b) EXCEPTIONS TO GRANT OF AUTHORITY.—The authority granted to the
President by this section does not include the authority to regulate or prohibit,
directly or indirectly—

(1) any postal, telegraphic, telephonic, or other personal communication,
which does not involve a transfer of anything of value;

(2) donations, by persons subject to the jurisdiction of the United States,
of articles, such as food, clothing, and medicine, intended to be used to
relieve human suffering, except to the extent that the President determines
that such donations (A) would seriously impair his ability to deal with any
national emergency declared under section 202 of this title, (B) are in
response to coercion against the proposed recipient or donor, or (C) would
endanger Armed Forces of the United States which are engaged in
hostilities or are in a situation where imminent involvement in hostilities is
clearly indicated by the circumstances;

(3) the importation from any country, or the exportation to any country,
whether commercial or otherwise, regardless of format or medium of
transmission, of any information or informational materials, including but
not limited to, publications, films, posters, phonograph records,
photographs, microfilms, microfiche, tapes, compact disks, CD ROMs,
artworks, and news wire feeds. The exports exempted from regulation or
prohibition by this paragraph do not include those which are otherwise
controlled for export under section 5 of the Export Administration Act of
1979, or under section 6 of such Act to the extent that such controls
promote the nonproliferation or antiterrorism policies of the United States,
or with respect to which acts are prohibited by chapter 37 of title 18, United
States Code; or

(4) any transactions ordinarily incident to travel to or from any country,
including importation of accompanied baggage for personal use,
maintenance within any country including payment of living expenses and
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acquisition of goods or services for personal use, and arrangement or
facilitation of such travel including nonscheduled air, sea, or land voyages.
(c) CLASSIFIED INFORMATION.—In any judicial review of a determination
made under this section, if the determination was based on classified
information (as defined in section 9(a) of the Classified Information Procedures
Act) such information may be submitted to the reviewing court ex parte and in
camera. This subsection does not confer or imply any right to judicial review.
[Section 525(c) of Public Law 103-236 provides that paragraph (3) as
amended applies to actions taken by the President under section 203 of such Act
before the date of enactment of this Act which are in effect on such date, and to
actions taken under such section on or after such date and that paragraph (4)
shall not apply to restrictions on the transactions and activities described in
section 203(b)(4) in force on the date of enactment of this Act, with respect to
countries embargoed under the International Emergency Economic Powers Act
on the date of enactment of this Act.]

CONSULTATION AND REPORTS

SEC. 204. (a) CONSULTATION WITH CONGRESS.—The President, in every
possible instance, shall consult with the Congress before exercising any of the
authorities granted by this title and shall consult regularly with the Congress so
long as such authorities are exercised.

(b) REPORT TO CONGRESS UPON EXERCISE OF PRESIDENTIAL AUTHORITIES.—
Whenever the President exercises any of the authorities granted by this title, he
shall immediately transmit to the Congress a report specifying—

(1) the circumstances which necessitate such exercise of authority;

(2) why the President believes those circumstances constitute an unusual
and extraordinary threat, which has its source in whole or substantial part
outside the United States, to the national security, foreign policy, or
economy of the United States;

(3) the authorities to be exercised and the actions to be taken in the
exercise of those authorities to deal with those circumstances;

(4) why the President believes such actions are necessary to deal with
those circumstances; and

(5) any foreign countries with respect to which such actions are to be
taken and why such actions are to be taken with respect to those countries.

(¢) PERIODIC FOLLOW-UP REPORTS.—At least once during each succeeding
six-month period after transmitting a report pursuant to subsection (b) with
respect to an exercise of authorities under this title, the President shall report to
the Congress with respect to the actions taken, since the last such report, in the
exercise of such authorities, and with respect to any changes which have
occurred concerning any information previously furnished pursuant to
paragraphs (1) through (5) of subsection (b).
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(d) SUPPLEMENTAL REQUIREMENTS.—The requirements of this section are
supplemental to those contained in title IV of the National Emergencies Act.

AUTHORITY TO ISSUE REGULATIONS

SEC. 205. The President may issue such regulations, including regulations
prescribing definitions, as may be necessary for the exercise of the authorities
granted by this title.

PENALTIES

SEC. 206. (a) A civil penalty of not to exceed $10,000 may be imposed on any
person who violates, or attempts to violate, any license, order, or regulation
issued under this title.

(b) Whoever willfully violates, or willfully attempts to violate, any license,
order, or regulation issued under this title shall, upon conviction, be fined not
more than $50,000, or, if a natural person, may be imprisoned for not more than
ten years, or both; and any officer, director, or agent of any corporation who
knowingly participates in such violation may be punished by a like fine,
imprisonment, or both.

SAVINGS PROVISION

SEC. 207. (a)(1) TERMINATION OF NATIONAL EMERGENCIES PURSUANT TO
NATIONAL EMERGENCIES ACT.—Except as provided in subsection (b),
notwithstanding the termination pursuant to the National Emergencies Act of a
national emergency declared for purposes of this title, any authorities granted by
this title, which are exercised on the date of such termination on the basis of
such national emergency to prohibit transactions involving property in which a
foreign country or national thereof has any interest, may continue to be so
exercised to prohibit transactions involving that property if the President
determines that the continuation of such prohibition with respect to that property
is necessary on account of claims involving such country or its nationals.

(2) Notwithstanding the termination of the authorities described in section
101(b) of this Act, any such authorities, which are exercised with respect to
a country on the date of such termination to prohibit transactions involving
any property in which such country or any national thereof has any interest,
may continue to be exercised to prohibit transactions involving that
property if the President determines that the continuation of such
prohibition with respect to that property is necessary on account of claims
involving such country or its nationals.

(b) CONGRESSIONAL TERMINATION OF NATIONAL EMERGENCIES BY
CONCURRENT RESOLUTION.—The authorities described in subsection (a)(1) may
not continue to be exercised under this section if the national emergency is
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terminated by the Congress by concurrent resolution pursuant to section 202 of
the National Emergencies Act and if the Congress specifies in such concurrent
resolution that such authorities may not continue to be exercised under this
section.

(c)(1) SUPPLEMENTAL SAVINGS PROVISION; SUPERSEDURE OF INCONSISTENT
PROVISIONS.—The provisions of this section are supplemental to the savings
provisions of paragraphs (1), (2), and (3) of section 101(a) and of paragraphs
(A), (B), and (C) of section 202(a) of the National Emergencies Act.

(2) The provisions of this section supersede the termination provisions of
section 101(a) and of title II of the National Emergencies Act to the extent
that the provisions of this section are inconsistent with these provisions.

(d) PERIODIC REPORTS TO CONGRESS.—If the President uses the authority of
this section to continue prohibitions on transactions involving foreign property
interests, he shall report to the Congress every six months on the use of such
authority.

SEC. 208. If any provision of this Act is held invalid, the remainder of the Act
shall not be affected thereby.

Section 5(b) of the Trading With the Enemy Act, as amended

[50 U.S.C.S. Appx. 5(b); Public Law 65-91, as amended by Public Law 65-217, Public Law 73-1,
Public Law 76-69, Public Law 77-354, Public Law 95-223, Public Law 99-93, Public Law 100-418,
and Public Law 103-236]

SEC. 5. (b)(1) During the time of war, the President may, through any agency
that he may designate, and under such rules and regulations as he may prescribe,
by means of instructions, licenses, or otherwise—

(A) investigate, regulate, or prohibit, any transactions in foreign
exchange, transfers of credit or payments between, by, through, or to
any banking institution, and the importing, exporting, hoarding,
melting, or earmarking of gold or silver coin or bullion, currency or
securities, and

(B) investigate, regulate, direct and compel, nullify, void, prevent or
prohibit, any acquisition holding, withholding, use, transfer,
withdrawal, transportation, importation or exportation of, or dealing in,
or exercising any right, power, or privilege with respect to, or
transactions involving, any property in which any foreign country or a
national thereof has any interest,

by any person, or with respect to any property, subject to the jurisdiction of

the United States; and any property or interest of any foreign country or

pational thereof shall vest, when, as, and upon the terms, directed by the

President, in such agency or person as may be designated from time to time by

the President, and upon such terms and conditions as the President may

prescribe such interest or property shall be held, used, administered,
liquidated, sold, or otherwise dealt with in the interest of and for the benefit of
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the United States, and such designated agency or person may perform any and
all acts incident to the accomplishment or furtherance of these purposes; and
the President shall, in the manner hereinabove provided, require any person to
keep a full record of, and to furnish under oath, in the form of reports or
otherwise, complete information relative to any act or transaction referred to
in this subdivision either before, during, or after the completion thereof, or
relative to any interest in foreign property, or relative to any property in which
any foreign country or any national thereof has or has had any interest, or as
may be otherwise necessary to enforce the provisions of this subdivision, and
in any case in which a report could be required, the President may, in the
manner hereinabove provided, require the production, or if necessary to the
national security or defense, the seizure, of any books of account, records,
contracts, letters, memoranda, or other papers, in the custody or control of
such person.

(2) Any payment, conveyance, transfer, assignment, or delivery of
property or interest therein, made to or for the account of the United States,
or as otherwise directed, pursuant to this subdivision or any rule, regulation,
instruction, or direction issued hereunder shall to the extent thereof be a full
acquittance and discharge for all purposes of the obligation of the person
making the same; and no person shall be held liable in any court for or in
respect to anything done or omitted in good faith in connection with the
administration of, or in pursuance of and in reliance on, this subdivision, or
any rule, regulation, instruction, or direction issued hereunder.

(3) As used in this subdivision the term "United States" means the United
States and any place subject to the jurisdiction thereof: Provided, however,
That the foregoing shall not be construed as a limitation upon the power of
the President, which is hereby conferred, to prescribe from time to time,
definitions, not inconsistent with the purposes of this subdivision, for any or
all of the terms used in this subdivision. As used in this section the term
"person" means an individual, partnership, association, or corporation.

(4) The authority granted to the President by this section does not include
the authority to regulate or prohibit, directly or indirectly, the importation
from any country, or the exportation to any country, whether commercial or
otherwise, regardless of format or medium of transmission, of any
information or informational materials, including but not limited to,
publications, films, posters, phonograph records, photographs, microfilms,
microfiche, tapes, compact disks, CD ROMs, artworks, and news wire
feeds. The exports exempted from regulation or prohibition by this
paragraph do not include those which are otherwise controlled for export
under section 5 of the Export Administration Act of 1979, or under section
6 of that Act to the extent that such controls promote the nonproliferation or
antiterrorism policies of the United States, or with respect to which acts are
prohibited by chapter 37 of title 18, United States Code.
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[Section 2502(a)(2) of the Omnibus Trade and Competitiveness Act of 1988
and Section 525 (b)(2) of the Foreign Relations Authorization Act of 1994
provide with respect to paragraph (4) of section 5(b):

[The authorities conferred upon the President by section 5(b) of the Trading
With the Enemy Act, which were being exercised with respect to a country on
July 1, 1977, as a result of a national emergency declared by the President
before such date, and are being exercised on the date of the enactment of this
Act, do not include the authority to regulate or prohibit, directly or indirectly,
any activity which, under section 5(b)(4) of the Trading With the Enemy Act, as
added by paragraph (1) of this subsection, may not be regulated or prohibited.]

B. EMBARGO ON TRADE WITH CUBA

Section 620(a) of the Foreign Assistance Act of 1961, as amended

[22 U.S.C. 2370; Public Law 87-195, as amended by Foreign Assistance Acts of 1963, 1965, and
Public Law 95-88]

SEC. 620. PROHIBITIONS AGAINST FURNISHING ASSISTANCE.
(a) CUBA; EMBARGO ON ALL TRADE.—

(1) No assistance shall be furnished under this Act to the present
government of Cuba. As an additional means of implementing and carrying
into effect the policy of the preceding sentence, the President is authorized
to establish and maintain a total embargo upon all trade between the United
States and Cuba.

(2) Except as may be deemed necessary by the President in the interest of
the United States, no assistance shall be furnished under this Act of any
government of Cuba, nor shall Cuba be entitled to receive any quota
authorizing the importation of Cuban sugar into the United States or to
receive any other benefit under any law of the United States, until the
President determines that such government has taken appropriate steps
according to international law standards to return to United States citizens,
and to entities not less than 50 per centum beneficially owned by United
States citizens, or to provide equitable compensation to such citizens and
entities for property taken from such citizens and entities on or after January
1, 1959, by the Government of Cuba.

Cuban Democracy Act of 1992

(Title XVII of the National Defense Authorization Act for Fiscal Year 1993)

[22 U.S.C. 6001 et seq.; Public Law 102-484, title XVII, as amended by Public Law 104-114]

SEC. 1701, SHORT TITLE.
This title may be cited as the "Cuban Democracy Act of 1992".
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SEC. 1702. FINDINGS.
The Congress makes the following findings:

(1) The government of Fidel Castro has demonstrated consistent disregard
for internationally accepted standards of human rights and for democratic
values. It restricts the Cuban people's exercise of freedom of speech, press,
assembly, and other rights recognized by the Universal Declaration of
Human Rights adopted by the General Assembly of the United Nations on
December 10, 1948. It has refused to admit into Cuba the representative of
the United Nations Human Rights Commission appointed to investigate
human rights violations on the island.

(2) The Cuban people have demonstrated their yearning for freedom and
their increasing opposition to the Castro government by risking their lives in
organizing independent, democratic activities on the island and by
undertaking hazardous flights for freedom to the United States and other
countries.

(3) The Castro government maintains a military-dominated economy that
has decreased the well-being of the Cuban people in order to enable the
government to engage in military interventions and subversive activities
throughout the world and, especially, in the Western Hemisphere. These
have included involvement in narcotics trafficking and support for the
FMLN guerrillas in El Salvador.

(4) There is no sign that the Castro regime is prepared to make any
significant concessions to democracy or to undertake any form of
democratic opening. Efforts to suppress dissent through intimidation,
imprisonment, and exile have accelerated since the political changes that
have occurred in the former Soviet Union and Eastern Europe.

(5) Events in the former Soviet Union and Eastern Europe have
dramatically reduced Cuba's external support and threaten Cuba's food and
oil supplies.

(6) The fall of communism in the former Soviet Union and Eastern
Europe, the now universal recognition in Latin America and the Caribbean
that Cuba provides a failed model of government and development, and the
evident inability of Cuba's economy to survive current trends, provide the
United States and the international democratic community with an
unprecedented opportunity to promote a peaceful transition to democracy in
Cuba.

(7) However, Castro's intransigence increases the likelihood that there
could be a collapse of the Cuban economy, social upheaval, or widespread
suffering. The recently concluded Cuban Communist Party Congress has
underscored Castro's unwillingness to respond positively to increasing
pressures for reform either from within the party or without.

(8) The United States cooperated with its European and other allies to
assist the difficult transitions from Communist regimes in Eastern Europe.
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Therefore, it is appropriate for those allies to cooperate with United States
policy to promote a peaceful transition in Cuba.
SEC.1703. STATEMENT OF POLICY.

It should be the policy of the United States—

(1) to seek a peaceful transition to democracy and a resumption of
economic growth in Cuba through the careful application of sanctions
directed at the Castro government and support for the Cuban people;

(2) to seek the cooperation of other democratic countries in this policy;

(3) to make clear to other countries that, in determining its relations with
them, the United States will take into account their willingness to cooperate
in such a policy;

(4) to seek the speedy termination of any remaining military or technical
assistance, subsidies, or other forms of assistance to the Government of
Cuba from any of the independent states of the former Soviet Union;

(5) to continue vigorously to oppose the human rights violations of the
Castro regime;

(6) to maintain sanctions on the Castro regime so long as it continues to
refuse to move toward democratization and greater respect for human
rights;

(7) to be prepared to reduce the sanctions in carefully calibrated ways in
response to positive developments in Cuba;

(8) to encourage free and fair elections to determine Cuba's political
future;

(9) to request the speedy termination of any military or technical
assistance, subsidies, or other forms of assistance to the Government of
Cuba from the government of any other country; and

(10) to initiate immediately the development of a comprehensive United
States policy toward Cuba in a post-Castro era.

SEC. 1704, INTERNATIONAL COOPERATION.

(a) CUBAN TRADING PARTNERS.—The President should encourage the
governments of countries that conduct trade with Cuba to restrict their trade and
credit relations with Cuba in a manner consistent with the purposes of this title.

(b) SANCTIONS AGAINST COUNTRIES ASSISTING CUBA.—

(1) SANCTIONS.—The President may apply the following sanctions to any
country that provides assistance to Cuba:

(A) The government of such country shall not be eligible for
assistance under the Foreign Assistance Act of 1961 or assistance or
sales under the Arms Export Control Act.

(B) Such country shall not be eligible, under any program, for
forgiveness or reduction of debt owed to the United States Government.

(2) DEFINITION OF ASSISTANCE.—For purposes of paragraph (1), the term
"assistance to Cuba"—

(A) means assistance to or for the benefit of the Government of Cuba
that is provided by grant, concessional sale, guaranty, or insurance, or
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by any other means on terms more favorable than that generally
available in the applicable market, whether in the form of a loan, lease,
credit, or otherwise, and such term includes subsidies for exports to
Cuba and favorable tariff treatment of articles that are the growth,
product, or manufacture of Cuba;

(B) includes an exchange, reduction, or forgiveness of Cuban debt
owed to a foreign country in return for a grant of an equity interest in a
property, investment, or operation of the Government of Cuba
(including the government of any political subdivision of Cuba, and
any agency or instrumentality of the Government of Cuba) or of a
Cuban national; and

(C) does not include—

(i) donations of food to non-governmental organizations or
individuals in Cuba, or
(i) exports of medicines or medical supplies, instruments, or
equipment that would be permitted under section 1705(c).
As used in this paragraph, the term "agency or instrumentality of the
Govermnment of Cuba" means an agency or instrumentality of a foreign
state as defined in section 1603(b) of title 28, United States Code, with
each reference in such section to "a foreign state” deemed to be a
reference to "Cuba".

(3) APPLICABILITY OF SECTION.—This section, and any sanctions
imposed pursuant to this section, shall cease to apply at such time as the
President makes and reports to the Congress a determination under section
1708(a).

SEC. 1705. SUPPORT FOR THE CUBAN PEOPLE.

(a) PROVISIONS OF LAW AFFECTED.—The provisions of this section apply
notwithstanding any other provision of law, including section 620(a) of the
Foreign Assistance Act of 1961, and notwithstanding the exercise of authorities,
before the enactment of this Act, under section 5(b) of the Trading With the
Enemy Act, the International Emergency Economic Powers Act, or the Export
Administration Act of 1979.

(b) DONATIONS OF Foon.—Nothing in this or any other Act shall prohibit
donations of food to nongovernmental organizations or individuals in Cuba.

(c) EXPORTS OF MEDICINES AND MEDICAL SuppLIES.—Exports of medicines
or medical supplies, instruments, or equipment to Cuba shall not be restricted—

(1) except to the extent such restrictions would be permitted under section
5(m) of the Export Administration Act of 1979 or section 203(b)(2) of the
International Emergency Economic Powers Act;

(2) except in a case in which there is a reasonable likelihood that the item
to be exported will be used for purposes of torture or other human rights
abuses;

(3) except in a case in which there is a reasonable likelihood that the item
to be exported will be reexported; and
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(4) except in a case in which the item to be exported could be used in the

production of any biotechnological product.
(d) REQUIREMENTS FOR CERTAIN EXPORTS.—

(1) ONSITE VERIFICATIONS.—

(A) Subject to subparagraph (B), an export may be made under
subsection (c) only if the President determines that the United States
Government is able to verify, by onsite inspections and other
appropriate means, that the exported item is to be used for the purposes
for which it was intended and only for the use and benefit of the Cuban
people.

(B) EXCEPTION.—Subparagraph (A) does not apply to donations to
nongovernmental organizations in Cuba of medicines for humanitarian
purposes.

(2) LICENSES.—Exports permitted under subsection (c) shall be made
pursuant to specific licenses issued by the United States Government.

(e) TELECOMMUNICATIONS SERVICES AND FACILITIES.—

(1) TELECOMMUNICATIONS SERVICES.—Telecommunications services
between the United States and Cuba shall be permitted.

(2) TELECOMMUNICATIONS FACILITIES.—Telecommunications facilities
are authorized in such quantity and of such quality as may be necessary to
provide efficient and adequate telecommunications services between the
United States and Cuba.

(3) LICENSING OF PAYMENTS TO CUBA.—

(A) The President may provide for the issuance of licenses for the
full or partial payment to Cuba of amounts due Cuba as a result of the
provision of telecommunications services authorized by this subsection,
in a manner that is consistent with the public interest and the purposes
of this title, except that this paragraph shall not require any withdrawal
from any account blocked pursuant to regulations issued under section
5(b) of the Trading With the Enemy Act.

(B) If only partial payments are made to Cuba under subparagraph
(A), the amounts withheld from Cuba shall be deposited in an account
in a banking institution in the United States. Such account shall be
blocked in the same manner as any other account containing funds in
which Cuba has any interest, pursuant to regulations issued under
section 5(b) of the Trading With the Enemy Act.

(4) AUTHORITY OF FEDERAL COMMUNICATIONS COMMISSION.—Nothing
in this subsection shall be construed to supersede the authority of the
Federal Communications Commission.

(5) PROHIBITION ON INVESTMENT IN DOMESTIC TELECOMMUNICATIONS
SERVICES.—Nothing in this subsection shall be construed to authorize the
investment by any United States person in the domestic telecommunications
network within Cuba. For purposes of this paragraph, an "investment" in the
domestic telecommunications network within Cuba includes the
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contribution (including by donation) of funds or anything of value to or for,
and the making of loans to or for, such network.

(6) REPORTS TO CONGRESS.—The President shall submit to the Congress
on a semiannual basis a report detailing payments made to Cuba by any
United States person as a result of the provision of telecommunications
services authorized by this subsection.

(f) DIRECT MAIL DELIVERY TO CUBA.—The United States Postal Service shall
take such actions as are necessary to provide direct mail service to and from
Cuba, including, in the absence of common carrier service between the 2
countries, the use of charter service providers.

(g) ASSISTANCE TO SUPPORT DEMOCRACY IN CUBA.—The United States
Government may provide assistance, through appropriate nongovernmental
organizations, for the support of individuals and organizations to promote
nonviolent democratic change in Cuba.

SEC. 1706. SANCTIONS.

(a) PROHIBITION ON CERTAIN TRANSACTIONS BETWEEN CERTAIN UNITED
STATES FIRMS AND CUBA.—

(1) PROHIBITION.—Notwithstanding any other provision of law, no
license may be issued for any transaction described in section 515.559 of
title 31, Code of Federal Regulations, as in effect on July 1, 1989.

(2) APPLICABILITY TO EXISTING CONTRACTS.—Paragraph (1) shall not
affect any contract entered into before the date of the enactment of this Act.

(b) PROHIBITIONS ON VESSELS.—

(1) VESSELS ENGAGING IN TRADE.—Beginning on the 61st day after the
date of the enactment of this Act, a vessel which enters a port or place in
Cuba to engage in the trade of goods or services may not, within 180 days
after departure from such port or place in Cuba, load or unload any freight
at any place in the United States, except pursuant to a license issued by the
Secretary of the Treasury.

(2) VESSELS CARRYING GOODS OR PASSENGERS TO OR FROM CUBA.—
Except as specifically authorized by the Secretary of the Treasury, a vessel
carrying goods or passengers to or from Cuba or carrying goods in which
Cuba or a Cuban national has any interest may not enter a United States
port.

(3) INAPPLICABILITY OF SHIP STORES GENERAL LICENSE.—No
commodities which may be exported under a general license described in
section 771.9 of title 15, Code of Federal Regulations, as in effect on May
1, 1992, may be exported under a general license to any vessel carrying
goods or passengers to or from Cuba or carrying goods in which Cuba or a
Cuban national has an interest.

(4) DEFINITIONS.—As used in this subsection—

(A) the term "vessel" includes every description of water craft or
other contrivance used, or capable of being used, as a means of
transportation in water, but does not include aircraft;



-950 -

(B) the term "United States" includes the territories and possessions
of the United States and the customs waters of the United States (as
defined in section 401 of the Tariff Act of 1930 (19 U.S.C. 1401)); and

(C) the term “Cuban national” means a national of Cuba, as the term
“national is defined in 1515.302 of title 31, Code of Federal
Regulations, as of August 1, 1992.

(c) RESTRICTIONS ON REMITTANCES TO CUBA.—The President shall establish
strict limits on remittances to Cuba by United States persons for the purpose of
financing the travel of Cubans to the United States, in order to ensure that such
remittances reflect only the reasonable costs associated with such travel, and are
not used by the Government of Cuba as a means of gaining access to United
States currency.

(d) CLARIFICATION OF APPLICABILITY OF SANCTIONS.—The prohibitions
contained in subsections (a), (b), and (c) shall not apply with respect to any
activity otherwise permitted by section 1705 or section 1707 of this Act or any
activity which may not be regulated or prohibited under section 5(b)(4) of the
Trading With the Enemy Act (50 U.S.C. App. 5(b)(4)).

SEC. 1707. POLICY TOWARD A TRANSITIONAL CUBAN GOVERNMENT.

Food, medicine, and medical supplies for humanitarian purposes should be
made available for Cuba under the Foreign Assistance Act of 1961 and the
Agricultural Trade Development and Assistance Act of 1954 if the President
determines and certifies to the Committee on Foreign Affairs of the House of
Representatives and the Committee on Foreign Relations of the Senate that the
government in power in Cuba—

(1) has made a public commitment to hold free and fair elections for a
new government within 6 months and is proceeding to implement that
decision;

(2) has made a public commitment to respect, and is respecting,
internationally recognized human rights and basic democratic freedoms;
and

(3) is not providing weapons or funds to any group, in any other country,
that seeks the violent overthrow of the government of that country.

SEC. 1708. POLICY TOWARD A DEMOCRATIC CUBAN GOVERNMENT.

(a) WAIVER OF RESTRICTIONS.—The President may waive the requirements of
section 1706 if the President determines and reports to the Congress that the
Government of Cuba—

(1) has held free and fair elections conducted under internationally
recognized observers;

(2) has permitted opposition parties ample time to organize and campaign
for such elections, and has permitted full access to the media to all
candidates in the elections;

(3) is showing respect for the basic civil liberties and human rights of the
citizens of Cuba,;

(4) is moving toward establishing a free market economic system; and
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(5) has committed itself to constitutional change that would ensure
regular free and fair elections that meet the requirements of paragraph (2).

(b) PoLICIES.—If the President makes a determination under subsection (a),
the President shall take the following actions with respect to a Cuban
Government elected pursuant to elections described in subsection (a):

(1) To encourage the admission or reentry of such government to
international organizations and international financial institutions.

(2) To provide emergency relief during Cuba's transition to a viable
economic system.

(3) To take steps to end the United States trade embargo of Cuba.

SEC. 1709. EXISTING CLAIMS NOT AFFECTED.

Except as provided in section 1705(a), nothing in this title affects the
provisions of section 620(a)(2) of the Foreign Assistance Act of 1961.

SEC. 1710. ENFORCEMENT.

(a) ENFORCEMENT AUTHORITY.—The authority to enforce this title shall be
carried out by the Secretary of the Treasury. The Secretary of the Treasury shall
exercise the authorities of the Trading With the Enemy Act in enforcing this
title. In carrying out this subsection, the Secretary of the Treasury shall take the
necessary steps to ensure that activities permitted under section 1705 are carried
out for the purposes set forth in this title and not for purposes of the
accumulation by the Cuban Government of excessive amounts of United States
currency or the accumulation of excessive profits by any person or entity.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be
appropriated to the Secretary of the Treasury such sums as may be necessary to
carry out this title.

(c) PENALTIES UNDER THE TRADING WITH THE ENEMY ACT.—{Amends
section 16 of the Trading With the Enemy Act (50 U.S.C. App. 16):

“(a) Whoever shall willfully violate any of the provisions of this Act or of any
license, rule, or regulation issued thereunder, and whoever shall willfully
violate, neglect, or refuse to comply with any order of the President issued in
compliance with the provisions of the Act shall, upon conviction, be fined not
more than $1,000,000 or is a natural person, be fined not more than $100,000, or
imprisoned for not more than ten years or both; and the officer, director, or agent
of any corporation who knowingly participates in such violation shall, upon
conviction, be fined not more than $100,000 or imprisoned for not more than ten
years or both.

"(b)(1) A civil penalty of not to exceed $50,000 may be imposed by the
Secretary of the Treasury on any person who violates any license, order, rule, or
regulation issued in compliance with the provisions of this Act.

"(2) Any property, funds, securities, papers, or other articles or
documents, or any vessel, together with its tackle, apparel, furniture, and
equipment, that is the subject of a violation under paragraph (1) shall, at the
discretion of the Secretary of the Treasury, be forfeited to the United States
Government.
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"(3) The penalties provided under this subsection may be imposed only
on the record after opportunity for an agency hearing in accordance with
sections 554 through 557 of title 5, United States Code, with the right to
prehearing discovery.

"(4) Judicial review of any penalty imposed under this subsection may be
had to the extent provided in section 702 of title 5, United States Code.

“(c) Upon conviction, any property, funds, securities, papers, or other articles
or documents, or any vessel, together with tackle, apparel, furniture, and
equipment, concerned in any violation of subsection (a) may be forfeited to the
United States.”.]

(d) APPLICABILITY OF PENALTIES.—The penalties set forth in section 16 of the
Trading With the Enemy Act shall apply to violations of this title to the same
extent as such penalties apply to violations under that Act.

(¢) OFFICE OF FOREIGN ASSETS CONTROL.—The Department of the Treasury
shall establish and maintain a branch of the Office of Foreign Assets Control in
Miami, Florida, in order to strengthen the enforcement of this title.

SEC. 1711. DEFINITION.

As used in this title, the term "United States person" means any United States
citizen or alien admitted for permanent residence in the United States, and any
corporation, partnership, or other organization organized under the laws of the
United States.

SEC. 1712. EFFECTIVE DATE.
This Act shall take effect on the date of the enactment of this Act.

Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1996

[Excerpts]

[22 U.S.C. 6032, 6040, and 6062-6064; Public Law 104-114]

TITLE I—STRENGTHENING INTERNATIONAL SANCTIONS AGAINST
THE CASTRO GOVERNMENT
* %k % %k ¥ ¥ %
SEC. 102. ENFORCEMENT OF THE ECONOMIC EMBARGO OF CUBA.
(a) POLICY —

(1) RESTRICTIONS BY OTHER COUNTRIES.—The Congress hereby
reaffirms section 1704(a) of the Cuban Democracy Act of 1992, which
states that the President should encourage foreign countries to restrict trade
and credit relations with Cuba in a manner consistent with the purposes of
that Act.

(2) SANCTIONS ON OTHER COUNTRIES.—The Congress further urges the
President to take immediate steps to apply the sanctions described in section
1704(b)(1) of that Act against countries assisting Cuba.
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(b) DIPLOMATIC EFFORTS.—The Secretary of State should ensure that United
States diplomatic personnel abroad understand and, in their contacts with
foreign officials, are communicating the reasons for the United States economic
embargo of Cuba, and are urging foreign governments to cooperate more
effectively with the embargo.

(c) EXISTING REGULATIONS.—The President shall instruct the Secretary of
the Treasury and the Attorney General to enforce fully the Cuban Assets
Control Regulations set forth in part 515 of title 31, Code of Federal
Regulations.

(d) TRADING WITH THE ENEMY ACT.—

[(1) amends section 16(b) of the Trading With the Enemy Act (50 U.S.C.
App. 16(b)), as added by Public Law 102-484, to read as follows:

["(b)(1) A civil penalty of not to exceed $50,000 may be imposed by
the Secretary of the Treasury on any person who violates any license,
order, rule, or regulation issued in compliance with the provisions of
this Act.

["(2) Any property, funds, securities, papers, or other articles or
documents, or any vessel, together with its tackle, apparel, furniture,
and equipment, that is the subject of a violation under paragraph (1)
shall, at the direction of the Secretary of the Treasury, be forfeited to
the United States Government.

["(3) The penalties provided under this subsection may be imposed
only on the record after opportunity for an agency hearing in
accordance with sections 554 through 557 of title 5, United States
Code, with the right to prehearing discovery.

["(4) Judicial review of any penalty imposed under this subsection
may be had to the extent provided in section 702 of title 5, United
States Code.".

[(2) Further amends section 16 of the Trading With the Enemy Act by
striking subsection (b), as added by Public Law 102-393, concerning
criminal forfeiture.]

(¢) DENIAL OF VISAS TO CERTAIN CUBAN NATIONALS.—It is the sense of the
Congress that the President should instruct the Secretary of State and the
Attorney General to enforce fully existing regulations to deny visas to Cuban
nationals considered by the Secretary of State to be officers or employees of the
Cuban Government or of the Communist Party of Cuba.

[(H) Amends section 1704(b)(2) of the Cuban Democracy Act of 1992 (22
U.S.C. 6003(b)(2)) concerning coverage of debt-for-equity swaps by the
economic embargo of Cuba.

[(g) Amends section 1705(e) of the Cuban Democracy Act of 1992 (22 U.S.C.
6004(c)) concerning telecommunications services.

(h) CODIFICATION OF ECONOMIC EMBARGO.—The economic embargo of
Cuba, as in effect on March 1, 1996, including all restrictions under part 515 of
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title 31, Code of Federal Regulations, shall be in effect upon the enactment of
this Act, and shall remain in effect, subject to section 204 of this Act.

* %k k k k k ¥

SEC. 110. IMPORTATION SAFEGUARD AGAINST CERTAIN CUBAN PRODUCTS.

(a) PROHIBITION ON IMPORT OF AND DEALINGS IN CUBAN PRODUCTS.—The
Congress notes that section 515.204 of title 31, Code of Federal Regulations,
prohibits the entry of, and dealings outside the United States in, merchandise
that—

(1) is of Cuban origin;

(2) is or has been located in or transported from or through Cuba; or

(3) is made or derived in whole or in part of any article which is the
growth, produce, or manufacture of Cuba.

(b) EFFECT OF NAFTA.—The Congress notes that United States accession to
the North American Free Trade Agreement does not modify or alter the United
States sanctions against Cuba. The statement of administrative action
accompanying that trade agreement specifically states the following:

(1) "The NAFTA rules of origin will not in any way diminish the Cuban
sanctions program. . . . Nothing in the NAFTA would operate to override
this prohibition.".

(2) "Article 309(3) [of the NAFTA] permits the United States to ensure
that Cuban products or goods made from Cuban materials are not imported
into the United States from Mexico or Canada and that United States
products are not exported to Cuba through those countries.".

(c) RESTRICTION OF SUGAR IMPORTS.—The Congress notes that section
902(c) of the Food Security Act of 1985 (Public Law 99-198) requires the
President not to allocate any of the sugar import quota to a country that is a net
importer of sugar unless appropriate officials of that country verify to the
President that the country does not import for reexport to the United States any
sugar produced in Cuba.

(d) ASSURANCES REGARDING SUGAR PRODUCTS.—Protection of essential
security interests of the United States requires assurances that sugar products
that are entered, or withdrawn from warehouse for consumption, into the
customs territory of the United States are not products of Cuba.

TITLE II—ASSISTANCE TO A FREE AND INDEPENDENT CUBA
% % k k k Kk ok
SEC. 202. ASSISTANCE FOR THE CUBAN PEOPLE.
(a) AUTHORIZATION.—

(1) IN GENERAL—The President shall develop a plan for providing
economic assistance to Cuba at such time as the President determines that a
transition government or a democratically elected government in Cuba (as
determined under section 203(c)) is in power.
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(2) EFFECT ON OTHER LAWS.—Assistance may be provided under this
section subject to an authorization of appropriations and subject to the
availability of appropriations.

(b) PLAN FOR ASSISTANCE.—

(1) DEVELOPMENT OF PLAN.—The President shall develop a plan for
providing assistance under this section—

(A) to Cuba when a transition government in Cuba is in power; and

(B) to Cuba when a democratically elected government in Cuba is in
power.

(2) TYPES OF ASSISTANCE.—Assistance under the plan developed under
paragraph (1) may, subject to an authorization of appropriations and subject
to the availability of appropriations, include the following:

(A) TRANSITION GOVERNMENT.—

(i) Except as provided in clause (ii), assistance to Cuba under a
transition government shall, subject to an authorization of
appropriations and subject to the availability of appropriations, be
limited to—

(I) such food, medicine, medical supplies and equipment,
and assistance to meet emergency energy needs, as 1is
necessary to meet the basic human needs of the Cuban people;
and

(I1) assistance described in subparagraph (C).

(ii) Assistance in addition to assistance under clause (i) may be
provided, but only after the President certifies to the appropriate
congressional committees, in accordance with procedures
applicable to reprogramming notifications under section 634A of
the Foreign Assistance Act of 1961, that such assistance is
essential to the successful completion of the transition to
democracy.

(iii) Only after a transition government in Cuba is in power,
freedom of individuals to travel to visit their relatives without any
restrictions shall be permitted.

(B) DEMOCRATICALLY ELECTED GOVERNMENT.—Assistance to a
democratically elected government in Cuba may, subject to an
authorization of appropriations and subject to the availability of
appropriations, consist of economic assistance in addition to assistance
available under subparagraph (A), together with assistance described
in subparagraph (C). Such economic assistance may include—

(i) assistance under chapter 1 of part I (relating to development
assistance), and chapter 4 of part II (relating to the economic
support fund), of the Foreign Assistance Act of 1961;

(ii) assistance under the Agricultural Trade Development and
Assistance Act of 1954;
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(iii) financing, guarantees, and other forms of assistance
provided by the Export-Import Bank of the United States;

(iv) financial support provided by the Overseas Private
Investment Corporation for investment projects in Cuba;

(v) assistance provided by the Trade and Development Agency;

(vi) Peace Corps programs; and

(vii) other appropriate assistance to carry out the policy of
section 201.

(C) MILITARY ADJUSTMENT ASSISTANCE.—Assistance to a transition
government in Cuba and to a democratically elected government in
Cuba shall also include assistance in preparing the Cuban military
forces to adjust to an appropriate role in a democracy.

(c) STRATEGY FOR DISTRIBUTION.—The plan developed under subsection (b)
shall include a strategy for distributing assistance under the plan.

(d) DISTRIBUTION.—Assistance under the plan developed under subsection (b)
shall be provided through United States Government organizations and
non-governmental organizations and private and voluntary organizations,
whether within or outside the United States, including humanitarian,
educational, labor, and private sector organizations.

(¢) INTERNATIONAL EFFORTS.—The President shall take the necessary steps—

(1) to seek to obtain the agreement of other countries and of international
financial institutions and multilateral organizations to provide to a transition
government in Cuba, and to a democratically elected government in Cuba,
assistance comparable to that provided by the United States under this Act;
and

(2) to work with such countries, institutions, and organizations to
coordinate all such assistance programs.

(f) COMMUNICATION WITH THE CUBAN PEOPLE.—The President shall take the
necessary steps to communicate to the Cuban people the plan for assistance
developed under this section.

(g) REPORT TO CONGRESS.—Not later than 180 days after the date of the
enactment of this Act, the President shall transmit to the appropriate
congressional committees a report describing in detail the plan developed under
this section.

(h) REPORT ON TRADE AND INVESTMENT RELATIONS.—

(1) REPORT TO CONGRESS.—The President, following the transmittal to
the Congress of a determination under section 203(c)(3) that a
democratically elected government in Cuba is in power, shall submit to the
Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate and the appropriate congressional
committees a report that describes—

(A) acts, policies, and practices which constitute significant barriers
to, or distortions of, United States trade in goods or services or foreign
direct investment with respect to Cuba;
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(B) policy objectives of the United States regarding trade relations
with a democratically elected government in Cuba, and the reasons
therefor, including possible-—

(i) reciprocal extension of nondiscriminatory trade treatment
(most-favored-nation treatment);

(ii) designation of Cuba as a beneficiary developing country
under title V of the Trade Act of 1974 (relating to the Generalized
System of Preferences) or as a beneficiary country under the
Caribbean Basin Economic Recovery Act, and the implications of
such designation with respect to trade with any other country that
is such a beneficiary developing country or beneficiary country or
is a party to the North American Free Trade Agreement; and

(iii) negotiations regarding free trade, including the accession of
Cuba to the North American Free Trade Agreement;

(C) specific trade negotiating objectives of the United States with
respect to Cuba, including the objectives described in section 108(b)(5)
of the North American Free Trade Agreement Implementation Act (19
U.S.C. 3317(b)(5)); and

(D) actions proposed or anticipated to be undertaken, and any
proposed legislation necessary or appropriate, to achieve any of such
policy and negotiating objectives.

(2) CONSULTATION.—The President shall consult with the Committee on
Ways and Means of the House of Representatives and the Committee on
Finance of the Senate and the appropriate congressional committees and
shall seek advice from the appropriate advisory committees established
under section 135 of the Trade Act of 1974 regarding the policy and
negotiating objectives and the legislative proposals described in paragraph
.
SEC. 203. COORDINATION OF ASSISTANCE PROGRAM; IMPLEMENTATION AND
REPORTS TO CONGRESS; REPROGRAMMING.

(a) COORDINATING OFFICIAL.—The President shall designate a coordinating
official who shall be responsible for—

(1) implementing the strategy for distributing assistance described in
section 202(b);

(2) ensuring the speedy and efficient distribution of such assistance; and

(3) ensuring coordination among, and appropriate oversight by, the
agencies of the United States that provide assistance described in section
202(b), including resolving any disputes among such agencies.

(b) UNITED STATES-CUBA COUNCIL.—Upon making a determination under
subsection (c)(3) that a democratically elected government in Cuba is in power,
the President, after consultation with the coordinating official, is authorized to
designate a United States-Cuba council—
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(1) to ensure coordination between the United States Government and the
private sector in responding to change in Cuba, and in promoting market-
based development in Cuba; and

(2) to establish periodic meetings between representatives of the United
States and Cuban private sectors for the purpose of facilitating bilateral
trade.

(c) IMPLEMENTATION OF PLAN; REPORTS TO CONGRESS.—

(1) IMPLEMENTATION WITH RESPECT TO TRANSITION GOVERNMENT.—
Upon making a determination that a transition government in Cuba is in
power, the President shall transmit that determination to the appropriate
congressional committees and shall, subject to an authorization of
appropriations and subject to the availability of appropriations, commence
the delivery and distribution of assistance to such transition government
under the plan developed under section 202(b).

(2) REPORTS TO CONGRESS.—

(A) The President shall transmit to the appropriate congressional
committees a report setting forth the strategy for providing assistance
described in section 202(b)(2) (A) and (C) to the transition government
in Cuba under the plan of assistance developed under section 202(b),
the types of such assistance, and the extent to which such assistance has
been distributed in accordance with the plan.

(B) The President shall transmit the report not later than 90 days after
making the determination referred to in paragraph (1), except that the
President shall transmit the report in preliminary form not later than 15
days after making that determination.

(3) IMPLEMENTATION WITH RESPECT TO DEMOCRATICALLY ELECTED
GOVERNMENT.—The President shall, wupon determining that a
democratically elected government in Cuba is in power, submit that
determination to the appropriate congressional committees and shall,
subject to an authorization of appropriations and subject to the availability
of appropriations, commence the delivery and distribution of assistance to
such democratically elected government under the plan developed under
section 202(b).

(4) ANNUAL REPORTS TO CONGRESS.—Not later than 60 days after the
end of each fiscal year, the President shall transmit to the appropriate
congressional committees a report on the assistance provided under the plan
developed under section 202(b), including a description of each type of
assistance, the amounts expended for such assistance, and a description of
the assistance to be provided under the plan in the current fiscal year.

(d) REPROGRAMMING.—Any changes in the assistance to be provided under
the plan developed under section 202(b) may not be made unless the President
notifies the appropriate congressional committees at least 15 days in advance in
accordance with the procedures applicable to reprogramming notifications under
section 634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1).
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SEC. 204. TERMINATION OF THE ECONOMIC EMBARGO OF CUBA.

(a) PRESIDENTIAL ACTIONS.—Upon submitting a determination to the
appropriate congressional committees under section 203(c)(1) that a transition
government in Cuba is in power, the President, after consultation with the
Congress, is authorized to take steps to suspend the economic embargo of Cuba
and to suspend the right of action created in section 302 with respect to actions
thereafter filed against the Cuban Government, to the extent that such steps
contribute to a stable foundation for a democratically elected government in
Cuba.

(b) SUSPENSION OF CERTAIN PROVISIONS OF LAW.—In carrying out subsection
(a), the President may suspend the enforcement of—

(1) section 620(a) of the Foreign Assistance Act of 1961 (22 U.S.C.
2370(a));

(2) section 620(f) of the Foreign Assistance Act of 1961 (22 U.S.C.
2370(f)) with respect to the "Republic of Cuba";

(3) sections 1704, 1705(d), and 1706 of the Cuban Democracy Act of
1992 (22 U.S.C. 6003, 6004(d), and 6005);

(4) section 902(c) of the Food Security Act of 1985;
and

(5) the prohibitions on transactions described in part 515 of title 31, Code
of Federal Regulations.

(c) ADDITIONAL PRESIDENTIAL ACTIONS.—Upon submitting a determination
to the appropriate congressional committees under section 203(c)(3) that a
democratically elected government in Cuba is in power, the President shall take
steps to terminate the economic embargo of Cuba, including the restrictions
under part 515 of title 31, Code of Federal Regulations.

(d) CONFORMING AMENDMENTS.—On the date on which the President
submits a determination under section 203(c)(3)—

(1) section 620(a) of the Foreign Assistance Act of 1961 (22 U.S.C.
2370(a)) is repealed;

(2) section 620(f) of the Foreign Assistance Act of 1961 (22 U.S.C.
2370(f)) is amended by striking "Republic of Cuba";

(3) sections 1704, 1705(d), and 1706 of the Cuban Democracy Act of
1992 (22 U.S.C. 6003, 6004(d), and 6005) are repealed; and

(4) section 902(c) of the Food Security Act of 1985 is repealed.

(e) REVIEW OF SUSPENSION OF ECONOMIC EMBARGO.—

(1) REVIEW.—If the President takes action under subsection (a) to
suspend the economic embargo of Cuba, the President shall immediately so
notify the Congress. The President shall report to the Congress no less
frequently than every 6 months thereafter, until he submits a determination
under section 203(c)(3) that a democratically elected government in Cuba
is in power, on the progress being made by Cuba toward the establishment
of such a democratically elected government. The action of the President
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under subsection (a) shall cease to be effective upon the enactment of a joint
resolution described in paragraph (2).

(2) JOINT RESOLUTIONS.—For purposes of this subsection, the term "joint
resolution” means only a joint resolution of the 2 Houses of Congress, the
matter after the resolving clause of which is as follows: "That the Congress
disapproves the action of the President under section 204(a) of the Cuban
Liberty and Democratic Solidarity (LIBERTAD) Act of 1996 to suspend
the economic embargo of Cuba, notice of which was submitted to the
Congress on __.", with the blank space being filled with the appropriate
date.

(3) REFERRAL TO COMMITTEES.—Joint resolutions introduced in the
House of Representatives shall be referred to the Committee on
International Relations and joint resolutions introduced in the Senate shall
be referred to the Committee on Foreign Relations.

(4) PROCEDURES.—

(A) Any joint resolution shall be considered in the Senate in
accordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.

(B) For the purpose of expediting the consideration and enactment of
joint resolutions, a motion to proceed to the consideration of any joint
resolution after it has been reported by the appropriate committee shall
be treated as highly privileged in the House of Representatives.

(C) Not more than 1 joint resolution may be considered in the House
of Representatives and the Senate in the 6-month period beginning on
the date on which the President notifies the Congress under paragraph
(1) of the action taken under subsection (a), and in each 6-month period
thereafter.

C. ECONOMIC SANCTIONS AGAINST LIBYA, IRAN, AND IRAQ'

Sections 504 and 505 of the International Security and Development
Cooperation Act of 1985

[22 U.S.C. 2349 aa-8, aa-9; Public Law 99-83]

SEC. 504. PROHIBITION ON IMPORTS FROM AND EXPORTS TO LIBYA.

(a) PROHIBITION ON IMPORTS.-—Notwithstanding any other provision of law,
the President may prohibit any article grown, produced, extracted, or
manufactured in Libya from being imported into the United States.

(b) PROHIBITION ON EXPORTS.—Notwithstanding any other provision of law,
the President may prohibit any goods or technology, including technical data or
other information, subject to the jurisdiction of the United States or exported by

! Including broader provisions related to international terrorism contained as part of this legislation.
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any person subject to the jurisdiction of the United States, from being exported
to Libya.

(c) “UNITED STATES” DEFINED.—For purposes of this section, the term
"United States”, when used in a geographical sense, includes territories and
possessions of the United States.

SEC. 505. BAN ON IMPORTING GOODS AND SERVICES FROM COUNTRIES
SUPPORTING TERRORISM.

(a) AUTHORITY.—The President may ban the importation into the United
States of any good or service from any country which supports terrorism or
terrorist organizations or harbors terrorists or terrorist organizations.

(b) CONSULTATION.—The President, in every possible instance, shall consult
with the Congress before exercising the authority granted by this section and
shall consult regularly with the Congress so long as that authority is being
exercised.

(c) REPORTS.—Whenever the President exercises the authority granted by this
section, he shall immediately transmit to the Congress a report specifying—

(1) the country with respect to which the authority is to be exercised and
the imports to be prohibited;

(2) the circumstances which necessitate the exercise of such authority;

(3) why the President believes those circumstances justify the exercise of
such authority; and

(4) why the President believes the prohibitions are necessary to deal with
those circumstances.

At least once during each succeeding 6-month period after transmitting a
report pursuant to this subsection, the President shall report to the Congress with
respect to the actions taken, since the last such report, pursuant to this section
and with respect to any changes which have occurred concerning any
information previously furnished pursuant to this subsection.

(d) “UNITED STATES” DEFINED.—For purposes of this section, the term
"United States" includes territories and possessions of the United States.

Iraq Sanctions Act of 1990

(Sections 586-5861 of the Foreign Assistance and Related Programs
Appropriation Act, 1991)

[Excerpts]

[50 U.S.C. 1701 note; Public Law 101-513]

SEC. 586. SHORT TITLE.
Sections 586 through 5867 of this Act may be cited as the "Iraq Sanctions Act
of 1990".

% %k ok ok ok ok
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SEC. 586C. TRADE EMBARGO AGAINST IRAQ.

(a) CONTINUATION OF EMBARGO.—Except as otherwise provided in this
section, the President shall continue to impose the trade embargo and other
economic sanctions with respect to Iraq and Kuwait that the United States is
imposing, in response to Iraq's invasion of Kuwait, pursuant to Executive Orders
Numbered 12724 and 12725 (August 9, 1990) and, to the extent they are still in
effect, Executive Orders Numbered 12722 and 12723 (August 2, 1990).
Notwithstanding any other provision of law, no funds, credits, guarantees, or
insurance appropriated or otherwise made available by this or any other Act for
fiscal year 1991 or any fiscal year thereafter shall be used to support or
administer any financial or commercial operation of any United States
Government department, agency, or other entity, or of any person subject to the
jurisdiction of the United States, for the benefit of the Government of Iraq, its
agencies or instrumentalities, or any person working on behalf of the
Government of Iraq, contrary to the trade embargo and other economic sanctions
imposed in accordance with this section.

(b) HUMANITARIAN ASSISTANCE.—To the extent that transactions involving
foodstuffs or payments for foodstuffs are exempted "in humanitarian
circumstances” from the prohibitions established by the United States pursuant
to United Nations Security Council Resolution 661 (1990), those exemptions
shall be limited to foodstuffs that are to be provided consistent with United
Nations Security Council Resolution 666 (1990) and other relevant Security
Council resolutions.

(c) NOTICE TO CONGRESS OF EXCEPTIONS TO AND TERMINATION OF
SANCTIONS.—

(1) NOTICE OF REGULATIONS.—Any regulations issued after the date of
enactment of this Act with respect to the economic sanctions imposed with
respect to Iraq and Kuwait by the United States under Executive Orders
Numbered 12722 and 12723 (August 2, 1990) and Executive Orders
Numbered 12724 and 12725 (August 9, 1990) shall be submitted to the
Congress before these regulations take effect.

(2) NOTICE OF TERMINATION OF SANCTIONS.—The President shall notify
the Congress at least 15 days before the termination, in whole or in part, of
any sanction imposed with respect to Iraq or Kuwait pursuant to those
Executive orders.

(d) RELATION TO OTHER LAWS.—

(1) SANCTIONS LEGISLATION.—The sanctions that are described in
subsection (a) are in addition to, and not in lieu of the sanctions provided
for in section 586G of this Act or any other provision of law.

(2) NATIONAL EMERGENCIES AND UNITED NATIONS LEGISLATION.—
Nothing in this section supersedes any provision of the National
Emergencies Act or any authority of the President under the International
Emergency Economic Powers Act or section 5(a) of the United Nations
Participation Act of 1945.
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SEC. 586D. COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ.

(a) DENIAL OF ASSISTANCE.—None of the funds appropriated or otherwise
made available pursuant to this Act to carry out the Foreign Assistance Act of
1961 (including title IV of chapter 2 of part I, relating to the Overseas Private
Investment Corporation) or the Arms Export Control Act may be used to
provide assistance to any country that is not in compliance with the United
Nations Security Council sanctions against Iraq unless the President determines
and so certifies to the Congress that—

(1) such assistance is in the national interest of the United States;

(2) such assistance will directly benefit the needy people in that country;
or

(3) the assistance to be provided will be humanitarian assistance for
foreign nationals who have fled Iraq and Kuwait.

(b) IMPORT SANCTIONS.—If the President considers that the taking of such
action would promote the effectiveness of the economic sanctions of the United
Nations and the United States imposed with respect to Iraq, and is consistent
with the national interest, the President may prohibit, for such a period of time
as he considers appropriate, the importation into the United States of any or all
products of any foreign country that has not prohibited—

(1) the importation of products of Iraq into its customs territory, and

(2) the export of its products to Iraq.

SEC. S86E. PENALTIES FOR VIOLATIONS OF EMBARGO.

Notwithstanding section 206 of the International Emergency Economic
Powers Act (50 U.S.C. 1705) and section 5(b) of the United Nations
Participation Act of 1945 (22 U.S.C. 287c(b))—

(1) a civil penalty of not to exceed $250,000 may be imposed on any
person who, after the date of enactment of this Act, violates or evades or
attempts to violate or evade Executive Order Numbered 12722, 12723,
12724, or 12725 or any license, order, or regulation issued under any such
Executive order; and

(2) whoever, after the date of enactment of this Act, willfully violates or
evades or attempts to violate or evade Executive Order Numbered 12722,
12723, 12724, or 12725 or any license, order, or regulation issued under
any such Executive order—

(A) shall, upon conviction, be fined not more than $1,000,000, if a
person other than a natural person; or
(B) if a natural person, shall, upon conviction, be fined not more than
$1,000,000, be imprisoned for not more than 12 years, or both.
Any officer, director, or agent of any corporation who knowingly
participates in a violation, evasion, or attempt described in paragraph (2)
may be punished by imposition of the fine or imprisonment (or both)
specified in subparagraph (B) of that paragraph.

% %k %k k k %k %
SEC. 586G. SANCTIONS AGAINST IRAQ.
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(a) IMPOSITION.—Except as provided in section 586H, the following sanctions
shall apply with respect to Iraq:

(1) FMS sALES.—The United States Government shall not enter into any
sale with Iraq under the Arms Export Control Act.

(2) COMMERCIAL ARMS SALES—Licenses shall not be issued for the
export to Iraq of any item on the United States Munitions List.

(3) EXPORTS OF CERTAIN GOODS AND TECHNOLOGY.—The authorities of
section 6 of the Export Administration Act of 1979 (50 U.S.C. App. 2405)
shall be used to prohibit the export to Iraq of any goods or technology listed
pursuant to that section or section 5(c)(1) of that Act (50 U.S.C. App.
2404(c)(1)) on the control list provided for in section 4(b) of that Act (50
U.S.C. App. 2403(b)).

(4) NUCLEAR EQUIPMENT, MATERIALS, AND TECHNOLOGY.—

(A) NRC LICENSES.—The Nuclear Regulatory Commission shall not
issue any license or other authorization under the Atomic Energy Act of
1954 (42 U.S.C. 2011 and following) for the export to Iraq of any
source or special nuclear material, any production or utilization facility,
any sensitive nuclear technology, any component, item, or substance
determined to have significance for nuclear explosive purposes
pursuant to section 109b of the Atomic Energy Act of 1954 (42 U.S.C.
2139(b)), or any other material or technology requiring such a license
or authorization.

(B) DISTRIBUTION OF NUCLEAR MATERIALS.—The authority of the
Atomic Energy Act of 1954 shall not be used to distribute any special
nuclear material, source material, or byproduct material to Iraq.

(C) DOE AUTHORIZATIONS.—The Secretary of Energy shall not
provide a specific authorization under section 57b. (2) of the Atomic
Energy Act of 1954 (42 U.S.C. 2077(b)(2)) for any activity that would
constitute directly or indirectly engaging in Iraq in activities that
require a specific authorization under that section.

(5) ASSISTANCE FROM INTERNATIONAL FINANCIAL INSTITUTIONS.—The
United States shall oppose any loan or financial or technical assistance to
Iraq by international financial institutions in accordance with section 701 of
the International Financial Institutions Act (22 U.S.C. 262d).

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT BANK.—Credits and
credit guarantees through the Export-Import Bank of the United States shall
be denied to Iraq.

(7) ASSISTANCE THROUGH THE COMMODITY CREDIT CORPORATION.—
Credit, credit guarantees, and other assistance through the Commodity
Credit Corporation shall be denied to Irag.

(8) FOREIGN ASSISTANCE.——All forms of assistance under the Foreign
Assistance Act of 1961 (22 U.S.C. 2151 and following) other than
emergency assistance for medical supplies and other forms of emergency
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humanitarian assistance, and under the Arms Exports Control Act (22
U.S.C. 2751 and following) shall be denied to Iraq.

(b) CONTRACT SANCTITY.—For purposes of the export controls imposed
pursuant to subsection (a)(3), the date described in subsection (m)(1) of section
6 of the Export Administration Act of 1979 (50 U.S.C. App. 2405) shall be
deemed to be August 1, 1990.

SEC. 586H. WAIVER AUTHORITY.

(a) IN GENERAL.—The President may waive the requirements of any
paragraph of section 586G(a) if the President makes a certification under
subsection (b) or subsection (c).

(b) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI POLICIES AND
ACTIONS.—The authority of subsection (a) may be exercised 60 days after the
President certifies to the Congress that—

(1) the Government of Iragq—

(A) has demonstrated, through a pattern of conduct, substantial
improvement in its respect for internationally recognized human rights;

(B) is not acquiring, developing, or manufacturing (i) ballistic
missiles, (ii) chemical, biological, or nuclear weapons, or (iii)
components for such weapons; has forsworn the first use of such
weapons; and is taking substantial and verifiable steps to destroy or
otherwise dispose of any such missiles and weapons it possesses; and

(C) does not provide support for international terrorism;

(2) the Government of Iraq is in substantial compliance with its
obligations under international law, including—

(A) the Charter of the United Nations;

(B) the International Covenant on Civil and Political Rights (done at
New York, December 16, 1966) and the International Covenant on
Fconomic, Social, and Cultural Rights (done at New York, December
16, 1966);

(C) the Convention on the Prevention and Punishment of the Crime
of Genocide (done at Paris, December 9, 1943);

(D) the Protocol for the Prohibition of the Use in War of
Asphyxiating, Poisonous or Other Gases, and of Bacteriological
Methods of Warfare (done at Geneva, June 17, 1925);

(E) the Treaty on the Non-Proliferation of Nuclear Weapons (done at
Washington, London, and Moscow, July 1, 1968); and

(F) the Convention on the Prohibition of the Development,
Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction (done at Washington, London, and
Moscow, April 10, 1972); and

(3) the President has determined that it is essential to the national interests
of the United States to exercise the authority of subsection (a).
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(c) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI LEADERSHIP AND
PoLICIES.—The authority of subsection (a) may be exercised 30 days after the
President certifies to the Congress that—

(1) there has been a fundamental change in the leadership of the
Government of Iraq; and

(2) the new Government of Iraq has provided reliable and credible
assurance that—

(A) it respects internationally recognized human rights and it will
demonstrate such respect through its conduct;

(B) it is not acquiring, developing, or manufacturing and it will not
acquire, develop, or manufacture (i) ballistic missiles, (ii) chemical,
biological, or nuclear weapons, or (iif) components for such weapons;
has forsworn the first use of such weapons; and is taking substantial
and verifiable steps to destroy or otherwise dispose of any such missiles
and weapons it possesses;

(C) it is not and will not provide support for international terrorism;
and

(D) it is and will continue to be in substantial compliance with its
obligations under international law, including all the treaties specified
in subparagraphs (A) through (F) of subsection (b)(2).

(d) INFORMATION TO BE INCLUDED IN CERTIFICATIONS.—Any certification
under subsection (b) or (c) shall include the justification for each determination
required by that subsection. The certification shall also specify which
paragraphs of section 586G(a) the President will waive pursuant to that
certification.

SEC. 5861. DENIAL OF LICENSES FOR CERTAIN EXPORTS TO COUNTRIES
ASSISTING IRAQ'S ROCKET OR CHEMICAL, BIOLOGICAL, OR NUCLEAR
WEAPONS CAPABILITY.

(a) RESTRICTION ON EXPORT LICENSES.—None of the funds appropriated by
this or any other Act may be used to approve the licensing for export of any
supercomputer to any country whose government the President determines is
assisting, or whose government officials the President determines are assisting,
Iraq to improve its rocket technology or chemical, biological, or nuclear
weapons capability.

(b) NEGOTIATIONS.—The President is directed to begin immediate
negotiations with those governments with which the United States has bilateral
supercomputer agreements, including the Government of the United Kingdom
and the Government of Japan, on conditions restricting the transfer to Iraq of
supercomputer or associated technology.

* k k k k k ¥k
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Iran-Iraq Arms Non-Proliferation Act of 1992

(Title XVI of the National Defense Authorization Act for Fiscal Year 1993)

[50 U.S.C. 1701 note; Public Law 102484, title XVI, Public Law 104-106, section 1408(a)-(c) and
Public Law 107-228]

SEC. 1601. SHORT TITLE.

This title may be cited as the "Iran-Iraq Arms Non-Proliferation Act of 1992".
SEC. 1602. UNITED STATES POLICY.

(a) IN GENERAL.—TIt shall be the policy of the United States to oppose, and
urgently to seek the agreement of other nations also to oppose, any transfer to
Iran or Iraq of any goods or technology, including dual-use goods or technology,
wherever that transfer could materially contribute to either country's acquiring
chemical, biological, nuclear, or destabilizing numbers and types of advanced
conventional weapons.

(b) SANCTIONS.—

(1) In the furtherance of this policy, the President shall apply sanctions
and controls with respect to Iran, Iraq, and those nations and persons who
assist them in acquiring weapons of mass destruction in accordance with the
Foreign Assistance Act of 1961, the Nuclear Non-Proliferation Act of 1978,
the Chemical and Biological Weapons Control and Warfare Elimination Act
of 1991, chapter 7 of the Arms Export Control Act, and other relevant
statutes, regarding the non-proliferation of weapons of mass destruction and
the means of their delivery.

(2) The President should also urgently seek the agreement of other
nations to adopt and institute, at the earliest practicable date, sanctions and
controls comparable to those the United States is obligated to apply under
this subsection.

(c) PUBLIC IDENTIFICATION.—The Congress calls on the President to identify
publicly (in the report required by section 1607) any country or person that
transfers goods or technology to Iran or Iraq contrary to the policy set forth in
subsection (a).

SEC. 1603. APPLICATION TO IRAN OF CERTAIN IRAQ SANCTIONS.

The sanctions against Iraq specified in paragraphs (1) through (4) of section
586G(a) of the Iraq Sanctions Act of 1990 (as contained in Public Law
101-513), including denial of export licenses for United States persons and
prohibitions on United States Government sales, shall be applied to the same
extent and in the same manner with respect to Iran.

SEC. 1604. SANCTIONS AGAINST CERTAIN PERSONS.

(a) PROHIBITION.—If any person transfers or retransfers goods or technology
so as to contribute knowingly and materially to the efforts by Iran or Iraq (or any
agency or instrumentality of either such country) to acquire chemical, biological
or nuclear weapons or to acquire destabilizing numbers and types of advanced
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conventional weapons, then the sanctions described in subsection (b) shall be
imposed.

(b) MANDATORY SANCTIONS.—The sanctions to be imposed pursuant to
subsection (a) are as follows.

(1) PROCUREMENT SANCTION.—For a period of two years, the United
States Government shall not procure, or enter into any contract for the
procurement of, any goods or services from the sanctioned person.

(2) EXPORT SANCTION.—For a period of two years, the United States
Government shall not issue any license for any export by or to the
sanctioned person.

SEC. 1605. SANCTIONS AGAINST CERTAIN FOREIGN COUNTRIES.

(a) PROHIBITION.—If the President determines that the government of any
foreign country transfers or retransfers goods or technology so as to contribute
knowingly and materially to the efforts by Iran or Iraq (or any agency or
instrumentality of either such country), to acquire chemical, biological or
nuclear weapons or to acquire destabilizing numbers and types of advanced
conventional weapons, then—

(1) the sanctions described in subsection (b) shall be imposed on such
country; and

(2) in addition, the President may apply, in the discretion of the President,
the sanction described in subsection (c).

(b) MANDATORY SANCTIONS.—Except as provided in paragraph (2), the
sanctions to be imposed pursuant to subsection (a)(1) are as follows:

(1) SUSPENSION OF UNITED STATES ASSISTANCE.—The United States
Government shall suspend, for a period of one year, United States
assistance to the sanctioned country.

(2) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The Secretary of
the Treasury shall instruct the United States Executive Director to each
appropriate international financial institution to oppose, and vote against,
for a period of one year, the extension by such institution of any loan or
financial or technical assistance to the sanctioned country.

(3) SUSPENSION OF CODEVELOPMENT OR COPRODUCTION AGREEMENTS.—
The United States shall suspend, for a period of one year, compliance with
its obligations under any memorandum of understanding with the
sanctioned country for the codevelopment or coproduction of any item on
the United States Munitions List (established under section 38 of the arms
Export Control Act), including any obligation for implementation of the
memorandum of understanding through the sale to the sanctioned country
of technical data or assistance or the licensing for export to the sanctioned
country of any component part.

(4) SUSPENSION OF MILITARY AND DUAL-USE TECHNICAL EXCHANGE
AGREEMENTS.—The United States shall suspend, for a period of one year,
compliance with its obligations under any technical exchange agreement
involving military and dual-use technology between the United States and
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the sanctioned country that does not directly contribute to the security of the
United States, and no military or dual-use technology may be exported from
the United States to the sanctioned country pursuant to that agreement
during that period.

(5) UNITED STATES MUNITIONS LIST.—No item on the United States
Munitions List (established pursuant to section 38 of the Arms Export
Control Act) may be exported to the sanctioned country for a period of one
year.

(c) DISCRETIONARY SANCTION.— The sanction referred to in subsection (a)(2)
is as follows:

(1) USE OF AUTHORITIES OF INTERNATIONAL EMERGENCY ECONOMIC
POWERS ACT.—Except as provided in paragraph (2), the President may
exercise, in accordance with the provisions of that Act, the authorities of the
International Emergency Economic Powers Act with respect to the
sanctioned country.

(2) EXCEPTION.—Paragraph (1) does not apply with respect to urgent
humanitarian assistance.

SEC. 1606. WAIVER.

The President may waive the requirement to impose a sanction described in
section 1603, in the case of Iran, or a sanction described in section 1604(b) or
1605(b), in the case of Iraq and Iran, 15 days after the President determines and
so reports to the Committees on Armed Services and Foreign Relations of the
Senate and the Committees on Armed Services and Foreign Affairs of the House
of Representatives that it is essential to the national interest of the United States
to exercise such waiver authority. Any such report shall provide a specific and
detailed rationale for such determination.

SEC. 1607. REPORTING REQUIREMENT.

[(a) ANNUAL REPORT.—(Repealed by P.L. 107-228, Sec. 1308(g)(i)(c))]

(b) REPORT ON INDIVIDUAL TRANSFERS.—Whenever the President determines
that a person or foreign government has made a transfer which is subject to any
sanction under this title, the President shall, within 30 days after such transfer,
submit to the Committees on Armed Services and Foreign Relations of the
Senate and the Committees on Armed Service and Foreign Affairs of the House
of Representatives a report—

(1) identifying the person or government and providing the details of the
transfer; and

(2) describing the actions the President intends to undertake or has
undertaken under the provisions of this title with respect to each such
transfer.

(c) FORM OF TRANSMITTAL.—Reports required by this section may be
submitted in classified as well as in unclassified form.

SEC. 1608. DEFINITIONS.

For purposes of this title:

(1) The term "advanced conventional weapons" includes—
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(A) such long-range precision-guided munitions, fuel air explosives,
cruise missiles, low observability aircraft, other radar evading aircraft,
advanced military aircraft, military satellites, electromagnetic weapons,
and laser weapons as the President determines destabilize the military
balance or enhance offensive capabilities in destabilizing ways;

(B) such advanced command, control, and communications systems,
electronic warfare systems, or intelligence collection systems as the
President determines destabilize the military balance or enhance
offensive capabilities in destabilizing ways; and

(C) such other items or systems as the President may, by regulation,
determine necessary for purposes of this title.

(2) The term "cruise missile” means guided missiles that use aerodynamic
lift to offset gravity and propulsion to counteract drag.

(3) The term "goods or technology" means—

(A) any article, natural or manmade substance, material, supply, or
manufactured product, including inspection and test equipment; and

(B) any information and know-how (whether in tangible form, such
as models, prototypes, drawings, sketches, diagrams, blueprints, or
manuals, or in intangible form, such as training or technical services)
that can be used to design, produce, manufacture, utilize, or reconstruct
goods, including computer software and technical data.

(4) The term "person" means any United States or foreign individual,
partnership, corporation, or other form of association, or any of their
successor entities, parents, or subsidiaries.

(5) The term "sanctioned country” means a country against which
sanctions are required to be imposed pursuant to section 1605.

(6) The term "sanctioned person” means a person that makes a transfer
described in section 1604(a).

(7) The term "United States assistance" means—

(A) any assistance under the Foreign Assistance Act of 1961 (22
U.S.C. 2151 et seq.), other than urgent humanitarian assistance or
medicine;

(B) sales and assistance under the Arms Export Control Act;

(C) financing by the Commodity Credit Corporation for export sales
of agricultural commodities; and

(D) financing under the Export-Import Bank Act.

Iran and Libya Sanctions Act of 1996
[50 U.S.C. 1701 note; Public Law 104-172 and Public Law 107-24]
SECTION 1. SHORT TITLE.

This Act may be cited as the "Iran and Libya Sanctions Act of 1996".
SEC. 2. FINDINGS.
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The Congress makes the following findings:

(1) The efforts of the Government of Iran to acquire weapons of mass
destruction and the means to deliver them and its support of acts of
international terrorism endanger the national security and foreign policy
interests of the United States and those countries with which the United
States shares common strategic and foreign policy objectives.

(2) The objective of preventing the proliferation of weapons of mass
destruction and acts of international terrorism through existing multilateral
and bilateral initiatives requires additional efforts to deny Iran the financial
means to sustain its nuclear, chemical, biological, and missile weapons
programs.

(3) The Government of Iran uses its diplomatic facilities and quasi-
governmental institutions outside of Iran to promote acts of international
terrorism and assist its nuclear, chemical, biological, and missile weapons
programs.

(4) The failure of the Government of Libya to comply with Resolutions
731, 748, and 883 of the Security Council of the United Nations, its support
of international terrorism, and its efforts to acquire weapons of mass
destruction constitute a threat to international peace and security that
endangers the national security and foreign policy interests of the United
States and those countries with which it shares common strategic and
foreign policy objectives.

SEC. 3. DECLARATION OF POLICY.

(a) PoLICY WITH RESPECT TO IRAN.—The Congress declares that it is the
policy of the United States to deny Iran the ability to support acts of
international terrorism and to fund the development and acquisition of weapons
of mass destruction and the means to deliver them by limiting the development
of Iran's ability to explore for, extract, refine, or transport by pipeline petroleum
resources of Iran.

(b) PoLICY WITH RESPECT TO LIBYA.—The Congress further declares that it is
the policy of the United States to seek full compliance by Libya with its
obligations under Resolutions 731, 748, and 883 of the Security Council of the
United Nations, including ending all support for acts of international terrorism
and efforts to develop or acquire weapons of mass destruction.

SEC. 4. MULTILATERAL REGIME.

(a) MULTILATERAL NEGOTIATIONS.—In order to further the objectives of
section 3, the Congress urges the President to commence immediately
diplomatic efforts, both in appropriate international fora such as the United
Nations, and bilaterally with allies of the United States, to establish a
multilateral sanctions regime against Iran, including provisions limiting the
development of petroleum resources, that will inhibit Iran's efforts to carry out
activities described in section 2.

(b) REPORTS TO CONGRESS.—The President shall report to the appropriate
congressional committees, not later than 1 year after the date of the enactment of
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this Act, and periodically thereafter, on the extent that diplomatic efforts
described in subsection (a) have been successful. Each report shall include—

(1) the countries that have agreed to undertake measures to further the
objectives of section 3 with respect to Iran, and a description of those
measures; and

(2) the countries that have not agreed to measures described in paragraph
(1), and, with respect to those countries, other measures (in addition to that
provided in subsection (d)) the President recommends that the United States
take to further the objectives of section 3 with respect to Iran.

(c) WAIVER.—The President may waive the application of section 5(a) with
respect to nationals of a country if—

(1) that country has agreed to undertake substantial measures, including
economic sanctions, that will inhibit Iran's efforts to carry out activities
described in section 2 and information required by subsection (b)(1) has
been included in a report submitted under subsection (b); and

(2) the President, at least 30 days before the waiver takes effect, notifies
the appropriate congressional committees of his intention to exercise the
watver.

(d) ENHANCED SANCTION.~—

(1) SANCTION.—With respect to nationals of countries except those with
respect to which the President has exercised the waiver authority of
subsection (c), at any time after the first report is required to be submitted
under subsection (b), section 5(a) shall be applied by substituting
"$20,000,000" for "$40,000,000" each place it appears, and by substituting
"$5,000,000" for "$10,000,000".

(2) REPORT TO CONGRESS.—The President shall report to the appropriate
congressional committees any country with respect to which paragraph (1)
applies.

(¢) INTERIM REPORT ON MULTILATERAL SANCTIONS; MONITORING.—The
President, not later than 90 days after the date of the enactment of this Act, shall
report to the appropriate congressional committees on—

(1) whether the member states of the European Union, the Republic of
Korea, Australia, Israel, or Japan have legislative or administrative
standards providing for the imposition of trade sanctions on persons or their
affiliates doing business or having investments in Iran or Libya;

(2) the extent and duration of each instance of the application of such
sanctions; and

(3) the disposition of any decision with respect to such sanctions by the
World Trade Organization or its predecessor organization.

SEC. 5. IMPOSITION OF SANCTIONS.

(a) SANCTIONS WITH RESPECT TO IRAN.—Except as provided in subsection (f),
the President shall impose 2 or more of the sanctions described in paragraphs (1)
through (6) of section 6 if the President determines that a person has, with actual
knowledge, on or after the date of the enactment of this Act, made an investment
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of $40,000,000 or more (or any combination of investments of at least
$10,000,000 each, which in the aggregate equals or exceeds $40,000,000 in any
12-month period), that directly and significantly contributed to the enhancement
of Iran's ability to develop petroleum resources of Iran.

{(b) MANDATORY SANCTIONS WITH RESPECT TO LIBYA.—

(1) VIOLATIONS OF PROHIBITED TRANSACTIONS.—Except as provided in
subsection (f), the President shall impose 2 or more of the sanctions
described in paragraphs (1) through (6) of section 6 if the President
determines that a person has, with actual knowledge, on or after the date of
the enactment of this Act, exported, transferred, or otherwise provided to
Libya any goods, services, technology, or other items the provision of
which is prohibited under paragraph 4(b) or 5 of Resolution 748 of the
Security Council of the United Nations, adopted March 31, 1992, or under
paragraph 5 or 6 of Resolution 883 of the Security Council of the United
Nations, adopted November 11, 1993, if the provision of such items
significantly and materially—

(A) contributed to Libya's ability to acquire chemical, biological, or
nuclear weapons or destabilizing numbers and types of advanced
conventional weapons or enhanced Libya's military or paramilitary
capabilities;

(B) contributed to Libya's ability to develop its petroleum resources,
or

(C) contributed to Libya's ability to maintain its aviation capabilities.

(2) INVESTMENTS THAT CONTRIBUTE TO THE DEVELOPMENT OF
PETROLEUM RESOURCES.— Except as provided in subsection (f), the
President shall impose 2 or more of the sanctions described in paragraphs
(1) through (6) of section 6 if the President determines that a person has,
with actual knowledge, on or after the date of the enactment of this Act,
made an investment of $20,000,000 or more (or any combination of
investments of at least $10,000,000 each, which in the aggregate equals or
exceeds $20,000,000 in any 12-month period), that directly and
significantly contributed to the enhancement of Libya's ability to develop its
petroleum resources.

(c) PERSONS AGAINST WHICH THE SANCTIONS ARE TO BE IMPOSED.—The
sanctions described in subsections (a) and (b) shall be imposed on—

(1) any person the President determines has carried out the activities
described in subsection (a) or (b); and

(2) any person the President determines—

(A) is a successor entity to the person referred to in paragraph (1);

(B) is a parent or subsidiary of the person referred to in paragraph (1)
if that parent or subsidiary, with actual knowledge, engaged in the
activities referred to in paragraph (1); or

(C) is an affiliate of the person referred to in paragraph (1) if that
affiliate, with actual knowledge, engaged in the activities referred to in
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paragraph (1) and if that affiliate is controlled in fact by the person
referred to in paragraph (1).

For purposes of this Act, any person or entity described in this subsection
shall be referred to as a "sanctioned person”.

(d) PUBLICATION IN FEDERAL REGISTER.—The President shall cause to be
published in the Federal Register a current list of persons and entities on whom
sanctions have been imposed under this Act. The removal of persons or entities
from, and the addition of persons and entities to, the list, shall also be so
published.

(¢) PUBLICATION OF PROJECTS.——The President shall cause to be published in
the Federal Register a list of all significant projects which have been publicly
tendered in the oil and gas sector in Iran.

(f) EXCEPTIONS.—The President shall not be required to apply or maintain the
sanctions under subsection (a) or (b)}—

(1) in the case of procurement of defense articles or defense services—

(A) under existing contracts or subcontracts, including the exercise of
options for production quantities to satisfy requirements essential to the
national security of the United States;

(B) if the President determines in writing that the person to which the
sanctions would otherwise be applied is a sole source supplier of the
defense articles or services, that the defense articles or services are
essential, and that alternative sources are not readily or reasonably
available; or

(C) if the President determines in writing that such articles or
services are essential to the national security under defense
coproduction agreements;

(2) in the case of procurement, to eligible products, as defined in section
308(4) of the Trade Agreements Act of 1979 (19 U.S.C. 2518(4)), of any
foreign country or instrumentality designated under section 301(b)(1) of
that Act (19 U.S.C. 2511(b)(1));

(3) to products, technology, or services provided under contracts entered
into before the date on which the President publishes in the Federal Register
the name of the person on whom the sanctions are to be imposed;

4) to—

(A) spare parts which are essential to United States products or
production;

(B) component parts, but not finished products, essential to United
States products or production; or

(C) routine servicing and maintenance of products, to the extent that
alternative sources are not readily or reasonably available;

(5) [not enacted]

2 There is no subsection (5) in original.
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(6) to information and technology essential to United States products or
production; or

(7) to medicines, medical supplies, or other humanitarian items.

SEC. 6. DESCRIPTION OF SANCTIONS.
The sanctions to be imposed on a sanctioned person under section 5 are as
follows:

(1) EXPORT-IMPORT BANK ASSISTANCE FOR EXPORTS TO SANCTIONED
PERSONS.—The President may direct the Export-Import Bank of the United
States not to give approval to the issuance of any guarantee, insurance,
extension of credit, or participation in the extension of credit in connection
with the export of any goods or services to any sanctioned person.

(2) EXPORT SANCTION.—The President may order the United States
Government not to issue any specific license and not to grant any other
specific permission or authority to export any goods or technology to a
sanctioned person under—

(i) the Export Administration Act of 1979;

(i1) the Arms Export Control Act;

(iii) the Atomic Energy Act of 1954; or

(iv) any other statute that requires the prior review and approval
of the United States Government as a condition for the export or
reexport of goods or services.

(3) LOANS FROM UNITED STATES FINANCIAL INSTITUTIONS.—The United
States Government may prohibit any United States financial institution from
making loans or providing credits to any sanctioned person totaling more
than $10,000,000 in any 12-month period unless such person is engaged in
activities to relieve human suffering and the loans or credits are provided
for such activities.

(4) PROHIBITIONS ON FINANCIAL INSTITUTIONS.—The following
prohibitions may be imposed against a sanctioned person that is a financial
institution:

(A) PROHIBITION ON DESIGNATION AS PRIMARY DEALER. —Neither
the Board of Governors of the Federal Reserve System nor the Federal
Reserve Bank of New York may designate, or permit the continuation
of any prior designation of, such financial institution as a primary
dealer in United States Government debt instruments.

(B) PROHIBITION ON SERVICE AS A REPOSITORY OF GOVERNMENT
FUNDS.—Such financial institution may not serve as agent of the
United States Government or serve as repository for United States
Government funds.

The imposition of either sanction under subparagraph (A) or (B) shall be
treated as 1 sanction for purposes of section 5, and the imposition of both such
sanctions shall be treated as 2 sanctions for purposes of section 5.
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(5) PROCUREMENT SANCTION.—The United States Government may not
procure, or enter into any contract for the procurement of, any goods or
services from a sanctioned person.

(6) ADDITIONAL SANCTIONS.—The President may impose sanctions, as
appropriate, to restrict imports with respect to a sanctioned person, in
accordance with the International Emergency Economic Powers Act (50
U.S.C. 1701 and following).

SEC. 7. ADVISORY OPINIONS.

The Secretary of State may, upon the request of any person, issue an advisory
opinion to that person as to whether a proposed activity by that person would
subject that person to sanctions under this Act. Any person who relies in good
faith on such an advisory opinion which states that the proposed activity would
not subject a person to such sanctions, and any person who thereafter engages in
such activity, will not be made subject to such sanctions on account of such
activity.

SEC. 8. TERMINATION OF SANCTIONS.

(a) IRAN.—The requirement under section 5(a) to impose sanctions shall no
longer have force or effect with respect to Iran if the President determines and
certifies to the appropriate congressional committees that Iran—

(1) has ceased its efforts to design, develop, manufacture, or acquire—

(A) a nuclear explosive device or related materials and technology;
(B) chemical and biological weapons; and
(C) ballistic missiles and ballistic missile launch technology; and

(2) has been removed from the list of countries the governments of which
have been determined, for purposes of section 6(j) of the Export
Administration Act of 1979, to have repeatedly provided support for acts of
international terrorism.

(b) LiBYA.—The requirement under section 5(b) to impose sanctions shall no
longer have force or effect with respect to Libya if the President determines and
certifies to the appropriate congressional committees that Libya has fulfilled the
requirements of United Nations Security Council Resolution 731, adopted
January 21, 1992, United Nations Security Council Resolution 748, adopted
March 31, 1992, and United Nations Security Council Resolution 883, adopted
November 11, 1993,

SEC. 9. DURATION OF SANCTIONS; PRESIDENTIAL WAIVER.

(a) DELAY OF SANCTIONS.—

(1) CONSULTATIONS.—If the President makes a determination described
in section 5(a) or 5(b) with respect to a foreign person, the Congress urges
the President to initiate consultations immediately with the government with
primary jurisdiction over that foreign person with respect to the imposition
of sanctions under this Act.

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to pursue
consultations under paragraph (1) with the government concerned, the
President may delay imposition of sanctions under this Act for up to 90
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days. Following such consultations, the President shall immediately impose
sanctions unless the President determines and certifies to the Congress that
the government has taken specific and effective actions, including, as
appropriate, the imposition of appropriate penalties, to terminate the
involvement of the foreign person in the activities that resulted in the
determination by the President under section 5(a) or 5(b) concerning such
person.

(3) ADDITIONAL DELAY IN IMPOSITION OF SANCTIONS.—The President
may delay the imposition of sanctions for up to an additional 90 days if the
President determines and certifies to the Congress that the government with
primary jurisdiction over the person concerned is in the process of taking
the actions described in paragraph (2).

(4) REPORT TO CONGRESS.—Not later than 90 days after making a
determination under section 5(a) or 5(b), the President shall submit to the
appropriate congressional committees a report on the status of consultations
with the appropriate foreign government under this subsection, and the basis
for any determination under paragraph (3).

(b) DURATION OF SANCTIONS.—A sanction imposed under section 5 shall
remain in effect—

(1) for a period of not less than 2 years from the date on which it is
imposed; or

(2) until such time as the President determines and certifies to the
Congress that the person whose activities were the basis for imposing the
sanction is no longer engaging in such activities and that the President has
received reliable assurances that such person will not knowingly engage in
such activities in the future, except that such sanction shall remain in effect
for a period of at least 1 year.

(c) PRESIDENTIAL WAIVER.—

(1) AUTHORITY.—The President may waive the requirement in section 5
to impose a sanction or sanctions on a person described in section 5(c), and
may waive the continued imposition of a sanction or sanctions under
subsection (b) of this section, 30 days or more after the President
determines and so reports to the appropriate congressional committees that
it is important to the national interest of the United States to exercise such
waiver authority.

(2) CONTENTS OF REPORT.—Any report under paragraph (1) shall provide
a specific and detailed rationale for the determination under paragraph (1),
including—

(A) a description of the conduct that resulted in the determination
under section 5(a) or (b), as the case may be;

(B) in the case of a foreign person, an explanation of the efforts to
secure the cooperation of the government with primary jurisdiction
over the sanctioned person to terminate or, as appropriate, penalize the
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activities that resulted in the determination under section 5(a) or (b), as
the case may be;
(C) an estimate as to the significance—
(i) of the provision of the items described in section 5(a) to Iran's
ability to develop its petroleum resources, or
(i) of the provision of the items described in section 5(b)(1) to
the abilities of Libya described in subparagraph (A), (B), or (C) of
section 5(b)(1), or of the investment described in section 5(b)}(2) on
Libya's ability to develop its petroleum resources, as the case may
be; and
(D) a statement as to the response of the United States in the event
that the person concerned engages in other activities that would be
subject to section 5(a) or (b).

(3) EFFECT OF REPORT ON WAIVER.—If the President makes a report under
paragraph (1) with respect to a waiver of sanctions on a person described in
section 5(c), sanctions need not be imposed under section 5(a) or (b) on that
person during the 30-day period referred to in paragraph (1).

SEC. 10. REPORTS REQUIRED.

(a) REPORT ON CERTAIN INTERNATIONAL INITIATIVES.—Not later than 6
months after the date of the enactment of this Act, and every 6 months
thereafter, the President shall transmit a report to the appropriate congressional
committees describing—

(1) the efforts of the President to mount a multilateral campaign to
persuade all countries to pressure Iran to cease its nuclear, chemical,
biological, and missile weapons programs and its support of acts of
international terrorism;

(2) the efforts of the President to persuade other governments to ask Iran
to reduce the presence of Iranian diplomats and representatives of other
government and military or quasi-governmental institutions of Iran and to
withdraw any such diplomats or representatives who participated in the
takeover of the United States embassy in Tehran on November 4, 1979, or
the subsequent holding of United States hostages for 444 days;

(3) the extent to which the International Atomic Energy Agency has
established regular inspections of all nuclear facilities in Iran, including
those presently under construction; and

(4) Iran's use of Iranian diplomats and representatives of other
government and military or quasi-governmental institutions of Iran to
promote acts of international terrorism or to develop or sustain Iran's
nuclear, chemical, biological, and missile weapons programs.

(b) REPORT ON EFFECTIVENESS OF ACTIONS UNDER THIS ACT.—Not earlier
than 24 months, and not later than 30 months, after the date of the enactment of
the ILSA Extension Act of 2001, the President shall transmit to Congress a
report that describes—
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(1) the extent to which actions relating to trade taken pursuant to this
Act—

(A) have been effective in achieving the objectives of section 3 and
any other foreign policy or national security objectives of the United
States with respect to Iran and Libya; and

(B) have affected humanitarian interests in Iran and Libya, the
country in which the sanctioned person is located, or in other countries;
and

(2) the impact of actions relating to trade taken pursuant to this Act on
other national security, economic, and foreign policy interests of the United
States, including relations with countries friendly to the United States, and
on the United States economy.

The President may include in the report the President’s recommendation on
whether or not this Act should be terminated or modified.

(c) OTHER REPORTS.—The President shall ensure the continued transmittal to
the Congress of reports describing—

(1) the nuclear and other military capabilities of Iran, as required by
section 601(a) of the Nuclear Non-Proliferation Act of 1978 and section
1607 of the National Defense Authorization Act for Fiscal Year 1993; and

(2) the support provided by Iran for acts of international terrorism, as part
of the Department of State's annual report on international terrorism.

SEC. 11. DETERMINATIONS NOT REVIEWABLE.

A determination to impose sanctions under this Act shall not be reviewable in
any court.
SEC. 12. EXCLUSION OF CERTAIN ACTIVITIES.

Nothing in this Act shall apply to any activities subject to the reporting
requirements of title V of the National Security Act of 1947.
SEC. 13. EFFECTIVE DATE; SUNSET.

(a) EFFECTIVE DATE.—This Act shall take effect on the date of the enactment
of this Act.

(b) SUNSET.—This Act shall cease to be effective on the date that is 10 years
after the date of the enactment of this Act.
SEC. 14. DEFINITIONS.

As used in this Act:

(1) ACT OF INTERNATIONAL TERRORISM.—The term "act of international
terrorism" means an act—

(A) which is violent or dangerous to human life and that is a
violation of the criminal laws of the United States or of any State or
that would be a criminal violation if committed within the jurisdiction
of the United States or any State; and

(B) which appears to be intended—

(i) to intimidate or coerce a civilian population;
(ii) to influence the policy of a government by intimidation or
coercion; or
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(iii) to affect the conduct of a government by assassination or
kidnapping.

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term "appropriate
congressional committees” means the Committee on Finance, the
Committee on Banking, Housing, and Urban Affairs, and the Committee on
Foreign Relations of the Senate and the Committee on Ways and Means, the
Committee on Banking and Financial Services, and the Committee on
International Relations of the House of Representatives.

(3) COMPONENT PART.—The term "component part" has the meaning
given that term in section 11A(e)(1) of the Export Administration Act of
1979 (50 U.S.C. App. 2410a(e)(1)).

(4) DEVELOP AND DEVELOPMENT.—To "develop", or the "development"
of, petroleum resources means the exploration for, or the extraction,
refining, or transportation by pipeline of, petroleum resources.

(5) FINANCIAL INSTITUTION.—The term "financial institution” includes—

(A) a depository institution (as defined in section 3(c)(1) of the
Federal Deposit Insurance Act), including a branch or agency of a
foreign bank (as defined in section 1(b)(7) of the International Banking
Act of 1978);

(B) a credit union;

(C) a securities firm, including a broker or dealer;

(D) an insurance company, including an agency or underwriter; and

(E) any other company that provides financial services.

(6) FINISHED PRODUCT.—The term "finished product” has the meaning
given that term in section 11A(e)(2) of the Export Administration Act of
1979 (50 U.S.C. App. 2410a(e)(2)).

(7) FOREIGN PERSON.—The term "foreign person" means—

(A) an individual who is not a United States person or an alien
lawfully admitted for permanent residence into the United States; or

(B) a corporation, partnership, or other nongovernmental entity
which is not a United States person.

(8) GooDS AND TECHNOLOGY.—The terms "goods" and "technology”
have the meanings given those terms in section 16 of the Export
Administration Act of 1979 (50 U.S.C. App. 2415).

(9) INVESTMENT.—The term "investment" means any of the following
activities if such activity is undertaken pursuant to an agreement, or
pursuant to the exercise of rights under such an agreement, that is entered
into with the Government of Iran or a nongovenmental entity in Iran, or
with the Government of Libya or a nongovernmental entity in Libya, on or
after the date of the enactment of this Act:

(A) The entry into a contract that includes responsibility for the
development of petroleum resources located in Iran or Libya (as the
case may be), or the entry into a contract providing for the general
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supervision and guarantee of another person's performance of such a
contract.

(B) The purchase of a share of ownership, including an equity
interest, in that development.

(C) The entry into a contract providing for the participation in
royalties, earnings, or profits in that development, without regard to the
form of the participation.

The term "investment" does not include the entry into, performance, or
financing of a contract to sell or purchase goods, services, or technology.
For purposes of this paragraph, an amendment or other modification that is
made, on or after June 13, 2001, to an agreement or contract shall be treated
as the entry of an agreement or contract.

(10) IRAN.— The term "Iran" includes any agency or instrumentality of
Iran.

(11) IRANIAN DIPLOMATS AND REPRESENTATIVES OF OTHER GOVERNMENT
AND MILITARY OR QUASI-GOVERNMENTAL INSTITUTIONS OF IRAN.—The
term "Iranian diplomats and representatives of other government and
military or quasi-governmental institutions of Iran" includes employees,
representatives, or affiliates of Iran's—

(A) Foreign Ministry;

(B) Ministry of Intelligence and Security;

(C) Revolutionary Guard Corps;

(D) Crusade for Reconstruction;

(E) Qods (Jerusalem) Forces;

(F) Interior Ministry;

(G) Foundation for the Oppressed and Disabled;

(H) Prophet's Foundation;

(1) June 5th Foundation;

(J) Martyr's Foundation;

(K) Islamic Propagation Organization; and

(L) Ministry of Islamic Guidance.

(12) LiBYA.—The term "Libya" includes any agency or instrumentality of
Libya.

(13) NUCLEAR EXPLOSIVE DEVICE.—The term "nuclear explosive device"
means any device, whether assembled or disassembled, that is designed to
produce an instantaneous release of an amount of nuclear energy from
special nuclear material (as defined in section 11(aa) of the Atomic Energy
Act of 1954) that is greater than the amount of energy that would be
released from the detonation of one pound of trinitrotoluene (TNT).

(14) PERSON.—The term "person” means—

(A) a natural person;

(B) a corporation, business association, partnership, society, trust,
any other nongovernmental entity, organization, or group, and any
governmental entity operating as a business enterprise; and
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(C) any successor to any entity described in subparagraph (B).

(15) PETROLEUM RESOURCES.—The term "petroleum resources” includes
petroleum and natural gas resources.

(16) UNITED STATES OR STATE.—The term "United States” or "State"
means the several States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands,
American Samoa, Guam, the United States Virgin Islands, and any other
territory or possession of the United States.

(17) UNITED STATES PERSON.—The term "United States person” means—

(A) a natural person who is a citizen of the United States or who
owes permanent allegiance to the United States; and

(B) a corporation or other legal entity which is organized under the
laws of the United States, any State or territory thereof, or the District
of Columbia, if natural persons described in subparagraph (A) own,
directly or indirectly, more than 50 percent of the outstanding capital
stock or other beneficial interest in such legal entity.

Emergency Protection for Iragi Cultural Antiquities Act of 2004

[Public Law 108-429]

SEC. 3001. SHORT TITLE.

This title may be cited as the “Emergency Protection for Iragi Cultural
Antiquities Act of 2004.”

SEC. 3002. EMERGENCY IMPLEMENTATION OF IMPORT RESTRICTIONS.

(a) AUTHORITY.— The President may exercise the authority of the President
under section 304 of the Convention on Cultural Property Implementation Act
with respect to any archaeological or ethnological material of Iraq without
regard to whether Iraq is a State Party under that Act, except that, in exercising
such authority, subsection (c) of such section shall not apply.

(b) DEFINITION.—In this section, the term ‘archaeological or ethnological
material of Iraq’® means cultural property of Iraq and other items of
archaeological, historical, cultural, rare scientific, or religious importance
illegally removed from the Iraq National Museum, the National Library of Iraq,
and other locations in Iraq, since the adoption of United Nations Security
Council Resolution 661 of 1990.

SEC. 3003. TERMINATION OF AUTHORITY.

The authority of the President under section 3002(a) shall terminate on

September 30, 2009.
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D. TRADE SANCTIONS AGAINST UNCOOPERATIVE MAJOR DRUG
PRODUCING OR DRUG-TRANSIT COUNTRIES

Narcotics Control Trade Act

(Title VIII of the Trade Act of 1974, as amended)

[19 U.S.C. 2491 et seq.; Public Law 93-618 as added by Public Law 99-570, title IX, and amended
by Public Law 100-204, Public Law 100-690, Public Law 101-231, Public Law 102-583, and Public
Law 106-36]

SEC. 801. SHORT TITLE.

This title may be cited as the "Narcotics Control Trade Act".

SEC. 802. TARIFF TREATMENT OF PRODUCTS OF UNCOOPERATIVE MAJOR
DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES.

(a) REQUIRED ACTION BY PRESIDENT.—Subject to subsection (b), for every
major drug producing country and every major drug-transit country, the
President shall, on or after March 1, 1987, and March 1 of each succeeding year,
to the extent considered necessary by the President to achieve the purposes of
this title—

(1) deny to any or all of the products of that country tariff treatment under
the Generalized System of Preferences, the Caribbean Basin Economic
Recovery Act, or any other law providing preferential tariff treatment;

(2) apply to any or all of the dutiable products of that country an
additional duty at a rate not to exceed 50 percent ad valorem or the specific
rate equivalent;

(3) apply to one or more duty-free products of that country a duty at a rate
not to exceed 50 percent ad valorem;

(4) take the steps described in subsection (d)(1) or (d)(2), or both, to
curtail air transportation between the United States and that country;

(5) withdraw the personnel and resources of the United States from
participation in any arrangement with that country for the pre-clearance of
customs by visitors between the United States and that country; or

(6) take any combination of the actions described in paragraphs (1)
through (5).

(b) REVISION OF CERTIFICATION PROCEDURES; CONGRESSIONAL REVIEW.—

(1)(A) Subject to paragraph (3), subsection (a) shall not apply with
respect to a country if the President determines and certifies to the
Congress, at the time of the submission of the report required by section
489 of the Foreign Assistance Act of 1961 (22 U.S.C. 2291h), that—

(i) during the previous year the country has cooperated fully
with the United States, or has taken adequate steps on its own—

(1) in satisfying the goals agreed to in an applicable bilateral

narcotics agreement with the United States (as described in
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paragraph (B)) or a multilateral agreement which achieves the
objectives of paragraph (B),

() in preventing narcotic and psychotropic drugs and other
controlled substances produced or processed, in whole or in
part, in such country or transported through such country,
from being sold illegally within the jurisdiction of such
country to United States Government personnel or their
dependents or from being transported, directly or indirectly,
into the United States,

(II) in preventing and punishing the laundering in that
country of drug-related profits or drug-related moneys, and

(IV) in preventing and punishing bribery and other forms of
public corruption which facilitate the illicit production,
processing, or shipment of narcotic and psychotropic drugs
and other controlled substances, or which discourage the
investigation and prosecution of such acts; or

(ii) for a country that would not otherwise qualify for
certification under clause (i), the vital national interests of the
United States require that subsection (a) not be applied with
respect to that country.

(B) A bilateral narcotics agreement referred to in subparagraph
(A)()(D) is an agreement between the United States and a foreign
country in which the foreign country agrees to take specific activities,
including, where applicable, efforts to—

(i) reduce drug production, drug consumption, and drug
trafficking within its territory, including activities to address illicit
crop eradication and crop substitution,

(ii) increase drug interdiction and enforcement;

(iii) increase drug education and treatment programs;

(iv) increase the identification of and elimination of illicit drug
laboratories;

(v) increase the identification and elimination of the trafficking
of essential precursor chemicals for the use in production of illegal
drugs;

(vi) increase cooperation with United States drug enforcement
officials; and

(vii) where applicable, increase participation in extradition
treaties, mutual legal assistance provisions directed at money
laundering, sharing of evidence, and other initiatives for
cooperative drug enforcement.

(C) A country which in the previous year was designated as a major
drug producing country or a major drug-transit country may not be
determined to be cooperating fully under subparagraph (A)(i) unless it
has in place a bilateral narcotics agreement with the United States or a
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multilateral agreement which achieves the objectives of subparagraph
(B).

(D) If the President makes a certification with respect to a country
pursuant to subparagraph (A)(ii), he shall include in such
certification—

(i) a full and complete description of the vital national interests
placed at risk if action is taken pursuant to subsection (a) with
respect to that country; and

(ii) a statement weighing the risk described in clause (i) against
the risks posed to the vital national interests of the United States by
the failure of such country to cooperate fully with the United States
in combating narcotics or to take adequate steps to combat
narcotics on its own.

(E) The President may make a certification under subparagraph
(A)(i) with respect to a major drug producing country or drug-transit
country which is also a producer of licit opium only if the President
determines that such country has taken steps to prevent significant
diversion of its licit cultivation and production into the illicit market,
maintains production and stockpiles at levels no higher than those
consistent with licit market demand, and prevents illicit cultivation and
production.

(2) In determining whether to make the certification required by
paragraph (1) with respect to a country, the President shall consider the
following:

(A) Have the actions of the government of that country resulted in
the maximum reductions in illicit drug production which were
determined to be achievable pursuant to section 481(¢)(4) of the
Foreign Assistance Act of 1961.! In the case of a major drug producing
country, the President shall give foremost consideration, in determining
whether to make the certification required by paragraph (1), to whether
the government of that country has taken actions which have resulted in
such reductions.

(B) Has that government taken the legal and law enforcement
measures to enforce in its territory, to the maximum extent possible, the
elimination of illicit cultivation and the suppression of illicit
manufacturing of and trafficking in narcotic and psychotropic drugs
and other controlled substances, as evidenced by seizures of such drugs
and substances and of illicit laboratories and the arrest and prosecution
of violators involved in the traffic in such drugs and substances
significantly affecting the United States?

1
For successor provisions to section 481(e) of the Foreign Assistance Act of 1961 see sections 489
and 490 of the Foreign Assistance Act of 1961; 22 U.S.C. 22918, 22 U.S.C. 2291;.
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(C) Has that government taken the legal and law enforcement steps
necessary to eliminate, to the maximum extent possible, the laundering
in that country of drug-related profits or drug-related moneys, as
evidenced by—

(i) the enactment and enforcement by that government of laws
prohibiting such conduct,

(i) that government entering into, and cooperating under the
terms of, mutual legal assistance agreements with the United States
governing (but not limited to) money laundering, and

(iii) the degree to which that government otherwise cooperates
with United States law enforcement authorities on anti-money
laundering efforts?

(D) Has that government taken the legal and law enforcement steps
necessary to eliminate, to the maximum extent possible, bribery and
other forms of public corruption which facilitate the illicit production,
processing, or shipment of narcotic and psychotropic drugs and other
controlled substances, or which discourage the investigation and
prosecution of such acts, as evidenced by the enactment and
enforcement of laws prohibiting such conduct?

(E) Has that government, as a matter of government policy,
encouraged or facilitated the production or distribution of illicit
narcotic and psychotropic drugs and other controlled substances?

(F) Does any senior official of that government engage in, encourage,
or facilitate the production or distribution of illicit narcotic and
psychotropic drugs and other controlled substances?

(G) Has that government investigated aggressively all cases in which
any member of an agency of the United States Government engaged in
drug enforcement activities since January 1, 1985, has been the victim
of acts or threats of violence, inflicted by or with the complicity of any
law enforcement or other officer of such country or any political
subdivision thereof, and has energetically sought to bring the
perpetrators of such offense or offenses to justice?

(H) Having been requested to do so by the United States
Government, does that government fail to provide reasonable
cooperation to lawful activities of United States drug enforcement
agents, including the refusal of permission to such agents engaged in
interdiction of aerial smuggling into the United States to pursue
suspected aerial smugglers a reasonable distance into the airspace of
the requested country?

() Has that government made necessary changes in legal codes in
order to enable law enforcement officials to move more effectively
against narcotics traffickers, such as new conspiracy laws and new
asset seizure laws?
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()) Has that government expeditiously processed United States
extradition requests relating to narcotics trafficking?

(K) Has that government refused to protect or give haven to any
known drug traffickers, and has it expeditiously processed extradition
requests relating to narcotics trafficking made by other countries?

(3) Subsection (a) shall apply to a country without regard to paragraph (1)
of this subsection if the Congress enacts, within 45 days of continuous
session after receipt of a certification under paragraph (1), a joint resolution
disapproving the determination of the President contained in that
certification.

(4) If the President takes action under subsection (a), that action shall
remain in effect until—

(A) the President makes the certification under paragraph (1), a
period of 45 days of continuous session of Congress elapses, and
during that period the Congress does not enact a joint resolution of
disapproval; or

(B) the President submits at any other time a certification of the
matters described in paragraph (1) with respect to that country, a period
of 45 days of continuous session of Congress elapses, and during that
period the Congress does not enact a joint resolution of disapproving
the determination contained in that certification.

(5) For the purpose of expediting the consideration and enactment of joint
resolutions under paragraphs (3) and (4)—

(A) a motion to proceed to the consideration of any such joint
resolution after it has been reported by the Committee on Ways and
Means shall be treated as highly privileged in the House of
Representatives; and

(B) a motion to proceed to the consideration of any such joint
resolution after it has been reported by the Committee on Finance shall
be treated as privileged in the Senate.

() DURATION OF ACTION.—The action taken by the President under
paragraph (1), (2), or (3) of subsection (a) shall apply to the products of a
foreign country that are entered, or withdrawn from warehouse for consumption,
during the period that such action is in effect.

(d) PRESIDENTIAL ACTION REGARDING AVIATION.—

(1)(A) The President is authorized to notify the government of a country
against which is imposed the sanction described in subsection (a)(4) of his
intention to suspend the authority of foreign air carriers owned or controlled
by the government or nationals of that country to engage in foreign air
transportation to or from the United States.

(B) Within 10 days after the date of notification of a government
under subparagraph (A), the Secretary of Transportation shall take all
steps necessary to suspend at the earliest possible date the authority of
any foreign air carrier owned or controlled, directly or indirectly, by the
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government or nationals of that country to engage in foreign air
transportation to or from the United States, notwithstanding any
agreement relating to air services.

(C) The President may also direct the Secretary of Transportation to
take such steps as may be necessary to suspend the authority of any air
carrier to engage in foreign air transportation between the United States
and that country.

(2)(A) The President may direct the Secretary of State to terminate any
air service agreement between the United States and a country against
which the sanction described in subsection (a)(4) is imposed in accordance
with the provisions of that agreement.

(B) Upon termination of an agreement under this paragraph, the
Secretary of Transportation shall take such steps as may be necessary to
revoke at the earliest possible date the right of any foreign air carrier
owned, or controlled, directly or indirectly, by the government or
nationals of that country to engage in foreign air transportation to or
from the United States.

(C) Upon termination of an agreement under this paragraph, the
Secretary of Transportation may also revoke the authority of any air
carrier to engage in foreign air transportation between the United States
and that country.

(3) The Secretary of Transportation may provide for such exceptions
from paragraphs (1) and (2) as the Secretary considers necessary to provide
for emergencies in which the safety of an aircraft or its crew or passengers
is threatened.

(4) For purposes of this subsection, the term "air transportation”, "air
carrier", "foreign air carrier” and "foreign air transportation” have the
meanings such terms have under section 101 of the Federal Aviation Act of
1958 (49 U.S.C. App. 1301).

(¢) STANDARDS AND GUIDELINES FOR DETERMINING MAJOR DRUG-TRANSIT
COUNTRIES.— For each calendar year, the Secretary of State, after consultation
with the appropriate committees of the Congress, shall establish numerical
standards and other guidelines for determining which countries will be
considered to be major drug-transit countries under section 805(3) (A) and (B).
SEC. 803. SUGAR QUOTA.

Notwithstanding any other provision of law, the President may not allocate
any limitation imposed on the quantity of sugar to any country which has a
Government involved in the trade of illicit narcotics or is failing to cooperate
with the United States in narcotics enforcement activities as defined in section
802(b) as determined by the President.

SEC. 804, PROGRESS REPORTS.

The President shall include as a part of the annual report required under
section 489 of the Foreign Assistance Act of 1961 (22 U.S.C. 2291h) an
evaluation of progress that each major drug producing country and each major
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drug-transit country has made during the reporting period in achieving the
objectives set forth in section 802(b).
SEC. 805. DEFINITIONS.

For purposes of this title—

(1) continuity of a session of Congress is broken only by an adjournment
of the Congress sine die, and the days on which either House is not in
session because of an adjournment of more than three days to a day certain
are excluded in the computation of the period indicated;

(2) the term "major drug producing country" means a country that illicitly
produces during a fiscal year five metric tons or more of opium or opium
derivative, five hundred metric tons or more of coca, or five hundred metric
tons or more of marijuana;

(3) the term "major drug-transit country” means a country—

(A) that is a significant direct source of illicit narcotic or
psychotropic drugs or other controlled substances significantly
affecting the United States;

(B) through which are transported such drugs or substances; or

(C) through which significant sums of drug-related profits or monies
are laundered with the knowledge or complicity of the government; and

(4) the term "narcotic and psychotropic drugs and other controlled
substances” has the same meaning as is given by any applicable
international narcotics control agreement or domestic law of the country or
countries concerned.

Section 591 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act of 2002

[Public Law 107-115]
MODIFICATION TO THE ANNUAL DRUG CERTIFICATION PROCEDURES

SEC. 591. During fiscal year 2002 funds in this Act that would otherwise be
withheld from obligation or expenditure under section 490 of the Foreign
Assistance Act of 1961 may be obligated or expended provided that:

(1) REPORT.—Not later than 45 days after enactment the President has
submitted to the appropriate congressional committees a report identifying
each country determined by the President to be a major drug-transit country
or major illicit drug producing country.

(2) DESIGNATION AND JUSTIFICATION.—In each report under paragraph
(1), the President shall also—

(A) designate each country, if any, identified in such report that has
failed demonstrably, during the previous 12 months, to make
substantial efforts—
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(i) to adhere to its obligations under international
counternarcotics agreements; and

(ii) to take the counternarcotics measures set forth in section
489(a)(1) of the Foreign Assistance Act of 1961; and

(B) include a justification for each country so designated.

(3) LIMITATION ON ASSISTANCE FOR DESIGNATED COUNTRIES.—In the
case of a country identified in a report for fiscal year 2002 under paragraph
(1) that is also designated under paragraph (2) in the report, United States
assistance may be provided under this Act to such country in fiscal year
2002 only if the President determines and reports to the appropriate
congressional committees that—

(A) provision of such assistance to the country in such fiscal year is
vital to the national interests of the United States; or

(B) commencing at any time 45 days after enactment, the country has
made substantial efforts—

(i) to adhere to its obligations under international
counternarcotics agreements; and

(ii) to take the counternarcotics measures set forth in section
489(a)(1) of the Foreign Assistance Act of 1961.

(4) INTERNATIONAL COUNTERNARCOTICS AGREEMENT DEFINED.—In this
section, the term "international counternarcotics agreement” means—

(A) the United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances; or

(B) any bilateral or multilateral agreement in force between the
United States and another country or countries that addresses issues
relating to the control of illicit drugs, such as—

(i) the production, distribution, and interdiction of illicit drugs;

(ii) demand reduction;

(iii) the activities of criminal organizations;

(iv) international legal cooperation among courts, prosecutors,
and law enforcement agencies (including the exchange of
information and evidence);

(v) the extradition of nationals and individuals involved in drug-
related criminal activity;

(vi) the temporary transfer for prosecution of nationals and
individuals involved in drug-related criminal activity;

(vit) border security;

(viii) money laundering;

(ix) illicit firearms trafficking;

(x) corruption;

(xi) control of precursor chemicals;

(xii) asset forfeiture; and

(xiii) related training and technical assistance, and includes,
where appropriate, timetables and objective and measurable
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standards to assess the progress made by participating countries
with respect to such issues.

(5) APPLICATION.—Section 490(a) through (g) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291j) shall not apply during fiscal year 2002 with
respect to any country identified in paragraph (1) of this section.

(6) STATUTORY CONSTRUCTION.—Nothing in this section supersedes or
modifies the requirement in section 489(a) of the Foreign Assistance Act of
1961 (with respect to the International Control Strategy Report) for the
transmittal of a report not later than March 1, 2002 under that section.

Section 706 of the Foreign Relations Authorization Act for 2003

[22 U.S.C. 2291j-1, Public Law 107-228]

SEC. 706. INTERNATIONAL DRUG CONTROL CERTIFICATION PROCEDURES.

During any fiscal year, funds that would otherwise be withheld from
obligation or expenditure under section 490 of the Foreign Assistance Act of
1961 may be obligated or expended beginning October 1 of such fiscal year
provided that:

(1) REPORT.—Not later than September 15 of the previous fiscal year the
President has submitted to the appropriate congressional committees a
report identifying each country determined by the President to be a major
drug transit country or major illicit drug producing country as defined in
section 481(e) of the Foreign Assistance Act of 1961.

(2) DESIGNATION AND JUSTIFICATION.—In each report under paragraph
(1), the President shall also—

(A) designate each country, if any, identified in such report that has
failed demonstrably, during the previous 12 months, to make
substantial efforts—

(i) to adhere to its obligations under international
counternarcotics agreements; and

(i) to take the counternarcotics measures set forth in section
489(a)(1) of the Foreign Assistance Act of 1961; and

(B) include a justification for each country so designated.

(3) LIMITATION ON ASSISTANCE FOR DESIGNATED COUNTRIES.—In the
case of a country identified in a report under paragraph (1) that is also
designated under paragraph (2) in the report, United States assistance may
be provided to such country in the subsequent fiscal year only if the
President determines and reports to the appropriate congressional
committees that—

(A) provision of such assistance to the country in such fiscal year is
vital to the national interests of the United States; or

(B) subsequent to the designation being made under paragraph
(2)(A), the country has made substantial efforts—
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(i) to adhere to its obligations wunder international
counternarcotics agreements; and

(i) to take the counternarcotics measures set forth in section
489(a)(1) of the Foreign Assistance Act of 1961.

(4) INTERNATIONAL COUNTERNARCOTICS AGREEMENT DEFINED.—In this
section, the term "international counternarcotics agreement” means—

(A) the United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances; or

(B) any bilateral or multilateral agreement in force between the
United States and another country or countries that addresses issues
relating to the control of illicit drugs, such as—

(i) the production, distribution, and interdiction of illicit drugs;

(ii) demand reduction;

(iii) the activities of criminal organizations;

(iv) international legal cooperation among courts, prosecutors,
and law enforcement agencies (including the exchange of
information and evidence);

(v) the extradition of nationals and individuals involved in drug-
related criminal activity;

(vi) the temporary transfer for prosecution of nationals and
individuals involved in drug-related criminal activity;

(vii) border security;

(viii) money laundering;

(ix) illicit firearms trafficking;

(x) corruption;

(xi) control of precursor chemicals;

(xii) asset forfeiture; and

(xiii) related training and technical assistance, and includes,
where appropriate, timetables and objective and measurable
standards to assess the progress made by participating countries
with respect to such issues.

(5) APPLICATION. —

(A) Section 490 (a) through (h) of the Foreign Assistance Act of
1961 (22 U.S.C. 2291j(a)-(h)) shall not apply during any fiscal year
with respect to any country identified in the report required by
paragraph (1) of this section.

(B) Notwithstanding paragraphs (1) through (5)(A) of this section,
the President may apply the procedures set forth in section 490 (a)
through (h) of the Foreign Assistance Act of 1961 during any fiscal
year with respect to any country determined to be a major drug transit
country or major illicit drug producing country as defined in section
481(e) of the Foreign Assistance Act of 1961.

(6) STATUTORY CONSTRUCTION.—Nothing in this section supersedes or
modifies the requirement in section 489(a) of the Foreign Assistance Act of
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1961 (with respect to the International Narcotics Control Strategy Report)
for the transmittal of a report not later than March 1, each fiscal year under
that section.

(7) TRANSITION RULE—For funds obligated or expended under this
section in fiscal year 2003, the date for submission of the report required by
paragraph (1) of this section shall be at least 15 days before funds are
obligated or expended.

(8) EFFECTIVE DATE.—This section shall take effect upon the date of
enactment of this Act into law [September 30, 2002] and shall remain in
effect thereafter unless Congress enacts subsequent legislation repealing
such section.

E. SANCTIONS RELATED TO MISSILE PROLIFERATION AND
CHEMICAL AND BIOLOGICAL WARFARE

Section 73 of the Arms Export Control Act

[22 U.S.C. 2797b; Public Law 90-629, added by Public Law 101-510, and amended by Public Law
102-138, Public Law 103-236, Public Law 104-106, Public Law 105-277, and Public Law 106-113]

TRANSFERS OF MISSILE EQUIPMENT OR TECHNOLOGY BY FOREIGN PERSONS

SEC. 73. (a) SANCTIONS.—
(1) Subject to subsections (c) through (g), if the President determines that
a foreign person, after the date of the enactment of this chapter,
knowingly—
(A) exports, transfers, or otherwise engages in the trade of any
MTCR equipment or technology that contributes to the acquisition,
design, development, or production of missiles in a country that is not
an MTCR adherent and would be, if it were United States-origin
equipment or technology, subject to the jurisdiction of the United States
under this Act,
(B) conspires to or attempts to engage in such export, transfer, or
trade, or
(C) facilitates such export, transfer, or trade by any other person,
or if the President has made a determination with respect to a foreign person
under section 11B(b)(1) of the Export Administration Act of 1979, then the
President shall impose on that foreign person the applicable sanctions under
paragraph (2).
(2) The sanctions which apply to a foreign person under paragraph (1) are
the following:
(A) If the item involved in the export, transfer, or trade is within
category II of the MTCR Annex, then the President shall deny, for a
period of 2 years—
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(i) United States Government contracts relating to missile
equipment or technology; and

(i) licenses for the transfer to such foreign person of missile
equipment or technology controlled under this Act.

(B) If the item involved in the export, transfer, or trade is within
category I of the MTCR Annex, then the President shall deny, for a
period of not less than 2 years—

(i) all United States Government contracts with such foreign
person; and

(ii) licenses for the transfer to such foreign person of all items on
the United States Munitions List.

(C) If, in addition to actions taken under subparagraphs (A) and (B),
the President determines that the export, transfer, or trade has
substantially contributed to the design, development, or production of
missiles in a country that is not an MTCR adherent, then the President
shall prohibit, for a period of not less than 2 years, the importation into
the United States of products produced by that foreign person.

(b) INAPPLICABILITY WITH RESPECT TO MTCR ADHERENTS.—

(1) IN GENERAL—Except as provided in paragraph (2), subsection (a)
does not apply to—

(A) any export, transfer, or trading activity that is authorized by the
laws of an MTCR adherent, if such authorization is not obtained by
misrepresentation or fraud; or

(B) any export, transfer, or trade of an item to an end user in a
country that is an MTCR adherent.

(2) LiMiTATION.—Notwithstanding paragraph (1), subsection (a) shall
apply to an entity subordinate to a government that engages in exports or
transfers described in section 498 A(b)(3)(A) of the Foreign Assistance Act
of 1961.

(c) EFFECT OF ENFORCEMENT ACTIONS BY MTCR ADHERENTS.—Sanctions
set forth in subsection (a) may not be imposed under this section on a person
with respect to acts described in such subsection or, if such sanctions are in
effect against a person on account of such acts, such sanctions shall be
terminated, if an MTCR adherent is taking judicial or other enforcement action
against that person with respect to such acts, or that person has been found by
the government of an MTCR adherent to be innocent of wrongdoing with
respect to such acts, and if the President certifies to the Committee on Foreign
Relations of the Senate and the Committee on International Relations of the
House of Representatives that—

(1) for any judicial or other enforcement action taken by the MTCR
adherent, such action has—

(A) been comprehensive; and

(B) been performed to the satisfaction of the United States; and
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(2) with respect to any finding of innocence of wrongdoing, the United
States is satisfied with the basis for such finding.

(d) ADVISORY OPINIONS.—The Secretary of State, in consultation with the
Secretary of Defense, and the Secretary of Commerce, may, upon the request of
any person, issue an advisory opinion to that person as to whether a proposed
activity by that person would subject that person to sanctions under this section.
Any person who relies in good faith on such an advisory opinion which states
that the proposed activity would not subject a person to such sanctions, and any
person who thereafter engages in such activity, may not be made subject to such
sanctions on account of such activity.

(e) WAIVER AND REPORT TO CONGRESS.—

(1) In any case other than one in which an advisory opinion has been
issued under subsection (d) stating that a proposed activity would not
subject a person to sanctions under this section, the President may waive the
application of subsection (a) to a foreign person if the President determines
that such waiver is essential to the national security of the United States.

(2) In the event that the President decides to apply the waiver described in
paragraph (1), the President shall so notify the Committee on Armed
Services and the Committee on Foreign Relations of the Senate and the
Committee on National Security (Committee on Armed Services) and the
Committee on International Relations of the House of Representatives not
less than 45 working days before issuing the waiver. Such notification shall
include a report fully articulating the rationale and circumstances which led
the President to apply the waiver.

(f) PRESUMPTION.—In determining whether to apply sanctions under
subsection (a) to a foreign person involved in the export, transfer, or trade of an
item on the MTCR Annex, it should be a rebuttable presumption that such item
is designed for use in a missile listed in the MTCR Annex if the President
determines that the final destination of the item is a country the government of
which the Secretary of State has determined, for purposes of 6(j)(1)(A) of the
Export Administration Act of 1979, has repeatedly provided support for acts of
international terrorism.

(g) ADDITIONAL WAIVER.—The President may waive the imposition of
sanctions under paragraph (1) on a person with respect to a product or service if
the President certifies to the Congress that—

(1) the product or service is essential to the national security of the United
States; and

(2) such person is a sole source supplier of the product or service, the
product or service is not available from any alternative reliable supplier, and
the need for the product or service cannot be met in a timely manner by
improved manufacturing processes or technological developments.

(h) EXCEPTIONS.—The President shall not apply the sanction under this
section prohibiting the importation of the products of a foreign person—

(1) in the case of procurement of defense articles or defense services—
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(A) under existing contracts or subcontracts, including the exercise of
options for production quantities to satisfy requirements essential to the
national security of the United States;

(B) if the President determines that the person to which the sanctions
would be applied is a sole source supplier of the defense articles and
services, that the defense articles or services are essential to the
national security of the United States, and that alternative sources are
not readily or reasonably available; or

(C) if the President determines that such articles or services are
essential to the national security of the United States under defense
coproduction agreements or NATO Programs of Cooperation;

(2) to products or services provided under contracts entered into before
the date on which the President publishes his intention to impose the
sanctions; or

(3) to—

(A) spare parts,

(B) component parts, but not finished products, essential to United
States products or production,

(C) routine services and maintenance of products, to the extent that
alternative sources are not readily or reasonably available, or

(D) information and technology essential to United States products or
production.

Chemical and Biological Weapons Control and Warfare Elimination Act of
1991

[22 U.S.C. 5601 et seq.; Public Law 102-182, title III and Public Law 107-228]

SEC. 301. SHORT TITLE.

This title may be cited as the "Chemical and Biological Weapons Control and

Warfare Elimination Act of 1991".
SEC.302. PURPOSES.

The purposes of this title are—

(1) to mandate United States sanctions, and to encourage international
sanctions, against countries that use chemical or biological weapons in
violation of international law or use lethal chemical or biological weapons
against their own nationals, and to impose sanctions against companies that
aid in the proliferation of chemical and biological weapons;

(2) to support multilaterally coordinated efforts to control the
proliferation of chemical and biological weapons;

(3) to urge continued close cooperation with the Australia Group and
cooperation with other supplier nations to devise ever more effective
controls on the transfer of materials, equipment, and technology applicable
to chemical or biological weapons production; and
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(4) to require Presidential reports on efforts that threaten United States
interests or regional stability by Iran, Iraq, Syria, Libya, and others to
acquire the materials and technology to develop, produce, stockpile, deliver,
transfer, or use chemical or biological weapons.

SEC.303. MULTILATERAL EFFORTS.

(a) MULTILATERAL CONTROLS ON PROLIFERATION.—It is the policy of the
United States to seek multilaterally coordinated efforts with other countries to
control the proliferation of chemical and biological weapons. In furtherance of
this policy, the United States shall—

(1) promote agreements banning the transfer of missiles suitable for
armament with chemical or biological warheads;

(2) set as a top priority the early conclusion of a comprehensive global
agreement banning the use, development, production, and stockpiling of
chemical weapons;

(3) seek and support effective international means of monitoring and
reporting regularly on commerce in equipment, materials, and technology
applicable to the attainment of a chemical or biological weapons capability;
and

(4) pursue and give full support to multilateral sanctions pursuant to
United Nations Security Council Resolution 620, which declared the
intention of the Security Council to give immediate consideration to
imposing "appropriate and effective” sanctions against any country which
uses chemical weapons in violation of international law.

(b) MULTILATERAL CONTROLS ON CHEMICAL AGENTS, PRECURSORS, AND
EQUIPMENT.—It is also the policy of the United States to strengthen efforts to
control chemical agents, precursors, and equipment by taking all appropriate
multilateral diplomatic measures—

(1) to continue to seek a verifiable global ban on chemical weapons at the
40 nation Conference on Disarmament in Geneva,

(2) to support the Australia Group's objective to support the norms and
restraints against the spread and the use of chemical warfare, to advance the
negotiation of a comprehensive ban on chemical warfare by taking
appropriate measures, and to protect the Australia Group's domestic
industries against inadvertent association with supply of feedstock chemical
equipment that could be misused to produce chemical weapons;

(3) to implement paragraph (2) by proposing steps complementary to, and
not mutually exclusive of, existing multilateral efforts seeking a verifiable
ban on chemical weapons, such as the establishment of—

(A) a harmonized list of export control rules and regulations to
prevent relative commercial advantage and disadvantages accruing to
Australia Group members,

(B) liaison officers to the Australia Group's coordinating entity from
within the diplomatic missions,
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(C) a close working relationship between the Australia Group and
industry,

(D) a public unclassified warning list of controlled chemical agents,
precursors, and equipment,

(E) information-exchange channels of suspected proliferants,

(F) a "denial” list of firms and individuals who violate the Australia
Group's export control provisions, and

(G) broader cooperation between the Australia Group and other
countries whose political commitment to stem the proliferation of
chemical weapons is similar to that of the Australia Group; and

(4) to adopt the imposition of stricter controls on the export of chemical
agents, precursors, and equipment and to adopt tougher multilateral
sanctions against firms and individuals who violate these controls or against
countries that use chemical weapons.

SEC. 304. UNITED STATES EXPORT CONTROLS.
(a) In general. The President shall—

(1) use the authorities of the Arms Export Control Act to control the
export of those defense articles and defense services, and

(2) use the authorities of the Export Administration Act of 1979 to control
the export of those goods and technology,

that the President determines would assist the government of any foreign
country in acquiring the capability to develop, produce, stockpile, deliver, or use
chemical or biological weapons.

[(b) Amendments to section 6 of the Export Administration Act of 1979.]
[SEC. 305. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS.

Section 11C added to the Export Administration Act of 1979; chapter 8 added
to the Arms Export Control Act.]
SEC. 306. DETERMINATIONS REGARDING USE OF CHEMICAL OR BIOLOGICAL
WEAPONS.

(a) DETERMINATION BY THE PRESIDENT.—

(1) When determination required; nature of determination. Whenever
persuasive information becomes available to the executive branch indicating
the substantial possibility that, on or after the date of the enactment of this
title, the government of a foreign country has made substantial preparation
to use or has used chemical or biological weapons, the President shall,
within 60 days after the receipt of such information by the executive branch,
determine whether that government, on or after such date of enactment, has
used chemical or biological weapons in violation of international law or has
used lethal chemical or biological weapons against its own nationals.
Section 307 applies if the President determines that that government has so
used chemical or biological weapons.

(2) MATTERS TO BE CONSIDERED.—In making the determination under
paragraph (1), the President shall consider the following:
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(A) All physical and circumstantial evidence available bearing on the
possible use of such weapons. _

(B) All information provided by alleged victims, witnesses, and
independent observers.

(C) The extent of the availability of the weapons in question to the
purported user.

(D) All official and unofficial statements bearing on the possible use
of such weapons.

(E) Whether, and to what extent, the government in question is
willing to honor a request from the Secretary General of the United
Nations to grant timely access to a United Nations fact-finding team to
investigate the possibility of chemical or biological weapons use or to
grant such access to other legitimate outside parties.

(3) DETERMINATION TO BE REPORTED TO CONGRESS.—Upon making a
determination under paragraph (1), the President shall promptly report that
determination to the Congress. If the determination is that a foreign
government had used chemical or biological weapons as described in that
paragraph, the report shall specify the sanctions to be imposed pursuant to
section 307.

{(b) CONGRESSIONAL REQUESTS; REPORT.—

(1) REQUEST.—The Chairman of the Committee on Foreign Relations of
the Senate (upon consultation with the ranking minority member of such
committee) or the Chairman of the Committee on Foreign Affairs of the
House of Representatives (upon consultation with the ranking minority
member of such committee) may at any time request the President to
consider whether a particular foreign government, on or after the date of the
enactment of this title III, has used chemical or biological weapons in
violation of international law or has used lethal chemical or biological
weapons against its own nationals.

(2) REPORT TO CONGRESS.—Not later than 60 days after receiving such a
request, the President shall provide to the Chairman of the Committee on
Foreign Relations of the Senate and the Chairman of the Committee on
Foreign Affairs of the House of Representatives a written report on the
information held by the executive branch which is pertinent to the issue of
whether the specified government, on or after the date of the enactment of
this title, has used chemical or biological weapons in violation of
international law or has used lethal chemical or biological weapons against
its own nationals. This report shall contain an analysis of each of the items
enumerated in subsection (a)(2).

SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL OR BIOLOGICAL WEAPONS.
(a) INITIAL SANCTIONS.—If, at any time, the President makes a determination
pursuant to section 306(a)(1) with respect to the government of a foreign
country, the President shall forthwith impose the following sanctions:
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(1) FOREIGN ASSISTANCE—The United States Government shall
terminate assistance to that country under the Foreign Assistance Act of
1961, except for urgent humanitarian assistance and food or other
agricultural commodities or products.

(2) ARMS SALES.—The United States Government shall terminate—

(A) sales to that country under the Arms Export Control Act of any
defense articles, defense services, or design and construction services,
and

(B) licenses for the export to that country of any item on the United
States Munitions List.

(3) ARMS SALES FINANCING.—The United States Government shall
terminate all foreign military financing for that country under the Arms
Export Control Act.

(4) DENIAL OF UNITED STATES GOVERNMENT CREDIT OR OTHER
FINANCIAL ASSISTANCE.—The United States Government shall deny to that
country any credit, credit guarantees, or other financial assistance by any
department, agency, or instrumentality of the United States Government,
including the Export-Import Bank of the United States.

(5) EXPORTS OF NATIONAL SECURITY-SENSITIVE (GOODS AND
TECHNOLOGY.—The authorities of section 6 of the Export Administration
Act of 1979 (50 U.S.C. 2405) shall be used to prohibit the export to that
country of any goods or technology on that part of the control list
established under section 5(c)(1) of that Act (22 U.S.C. 2404(c)(1)).

(b) ADDITIONAL SANCTIONS IF CERTAIN CONDITIONS NOT MET.—

(1) PRESIDENTIAL DETERMINATION.—Unless, within 3 months after
making a determination pursuant to section 306(a)(1) with respect to a
foreign government, the President determines and certifies in writing to the
Congress that—

(A) that government is no longer using chemical or biological
weapons in violation of international law or using lethal chemical or
biological weapons against its own nationals,

(B) that government has provided reliable assurances that it will not
in the future engage in any such activities, and

(C) that government is willing to allow on-site inspections by United
Nations observers or other internationally recognized, impartial
observers, or other reliable means exist, to ensure that that government
is not using chemical or biological weapons in violation of international
law and is not using lethal chemical or biological weapons against its
own nationals,

then the President, after consultation with the Congress, shall impose on
that country the sanctions set forth in at least 3 of subparagraphs (A) through (F)
of paragraph (2).

(2) SANCTIONS.—The sanctions referred to in paragraph (1) are the

following:
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(A) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The United
States Government shall oppose, in accordance with section 701 of the
International Financial Institutions Act (22 U.S.C. 262d), the extension
of any loan or financial or technical assistance to that country by
international financial institutions.

(B) BANK LOANS.—The United States Government shall prohibit any
United States bank from making any loan or providing any credit to the
government of that country, except for loans or credits for the purpose
of purchasing food or other agricultural commodities or products.

(C) FURTHER EXPORT RESTRICTIONS.—The authorities of section 6
of the Export Administration Act of 1979 shall be used to prohibit
exports to that country of all other goods and technology (excluding
food and other agricultural commodities and products).

(D) IMPORT RESTRICTIONS.—Restrictions shall be imposed on the
importation into the United States of articles (which may include
petroleum or any petroleum product) that are the growth, product, or
manufacture of that country.

(E) DIPLOMATIC RELATIONS.—The President shall use his
constitutional authorities to downgrade or suspend diplomatic relations
between the United States and the government of that country.

(F) PRESIDENTIAL ACTION REGARDING AVIATION.—

(D)) The President is authorized to notify the government
of a country with respect to which the President has made a
determination pursuant to section 306(a)(1) of his intention to
suspend the authority of foreign air carriers owned or
controlled by the government of that country to engage in
foreign air transportation to or from the United States.

(II) Within 10 days after the date of notification of a
government under subclause (I), the Secretary of
Transportation shall take all steps necessary to suspend at the
earliest possible date the authority of any foreign air carrier
owned or controlled, directly or indirectly, by that government
to engage in foreign air transportation to or from the United
States, notwithstanding any agreement relating to air services.

(ii)(I) The President may direct the Secretary of State to
terminate any air service agreement between the United States
and a country with respect to which the President has made a
determination pursuant to section 306(a)(1), in accordance
with the provisions of that agreement.

(If) Upon termination of an agreement under this clause, the
Secretary of Transportation shall take such steps as may be
necessary to revoke at the earliest possible date the right of
any foreign air carrier owned, or controlled, directty or
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indirectly, by the government of that country to engage in
foreign air transportation to or from the United States.

(iii) The Secretary of Transportation may provide for such
exceptions from clauses (i) and (ii) as the Secretary considers
necessary to provide for emergencies in which the safety of an
aircraft or its crew or passengers is threatened.

(iv) For purposes of this subparagraph, the terms "air
transportation", "air carrier”, "foreign air carrier”, and "foreign air
transportation” have the meanings such terms have under section
101 of the Federal Aviation Act of 1958 (49 U.S.C. App. 1301).

(c) REMOVAL OF SANCTIONS.—The President shall remove the sanctions
imposed with respect to a country pursuant to this section if the President
determines and so certifies to the Congress after the end of the 12-month period
beginning on the date on which sanctions were initially imposed on that country
pursuant to subsection (a), that—

(1) the government of that country has provided reliable assurances that it
will not use chemical or biological weapons in violation of international law
and will not use lethal chemical or biological weapons against its own
nationals;

(2) that government is not making preparations to use chemical or
biological weapons in violation of international law or to use lethal
chemical or biological weapons against its own nationals;

(3) that government is willing to allow on-site inspections by United
Nations observers or other internationally recognized, impartial observers to
verify that it is not making preparations to use chemical or biological
weapons in violation of international law or to use lethal chemical or
biological weapons against its own nationals, or other reliable means exist
to verify that it is not making such preparations; and

(4) that government is making restitution to those affected by any use of
chemical or biological weapons in violation of international law or by any
use of lethal chemical or biological weapons against its own nationals.

(d) WAIVER.—

(1) CRITERIA FOR WAIVER.—The President may waive the application of
any sanction imposed with respect to a country pursuant to this section —

A) if—

(i) in the case of any sanction other than a sanction specified in
subsection (b)(2}(D) (relating to import restrictions) or (b)(2)(E)
(relating to the downgrading or suspension of diplomatic
relations), the President determines and certifies to the Congress
that such waiver is essential to the national security interests of the
United States, and if the President notifies the Committee on
Foreign Relations of the Senate and the Committee on Foreign
Affairs of the House of Representatives of his determination and
certification at least 15 days before the waiver takes effect, in
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accordance with the procedures applicable to reprogramming
notifications under section 634A of the Foreign Assistance Act of
1961, or

(ii) in the case of any sanction specified in subsection (b)(2)(D)
(relating to import restrictions), the President determines and
certifies to the Congress that such waiver is essential to the
national security interest of the United States, and if the President
notifies the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Representatives of
his determination and certification at least 15 days before the
waiver takes effect; or

(B) if the President determines and certifies to the Congress that
there has been a fundamental change in the leadership and policies of
the government of that country, and if the President notifies the
Congress at least 20 days before the waiver takes effect.

(2) REPORT.—In the event that the President decides to exercise the
waiver authority provided in paragraph (1) with respect to a country, the
President's notification to the Congress under such paragraph shall include a
report fully articulating the rationale and circumstances which led the
President to exercise that waiver authority, including a description of the
steps which the government of that country has taken to satisfy the
conditions set forth in paragraphs (1) through (4) of subsection (c).

(e) CONTRACT SANCTITY.—

(1) SANCTIONS NOT APPLIED TO EXISTING CONTRACTS.—

(A) A sanction described in paragraph (4) or (5) of subsection (a) or
in any of subparagraphs (A) through (D) of subsection (b)(2) shall not
apply to any activity pursuant to any contract or international
agreement entered into before the date of the presidential determination
under section 306(a)(1) unless the President determines, on a case-by-
case basis, that to apply such sanction to that activity would prevent the
performance of a contract or agreement that would have the effect of
assisting a country in using chemical or biological weapons in violation
of international law or in using lethal chemical or biological weapons
against its own nationals.

(B) The same restrictions of subsection (p) of section 6 of the Export
Administration Act of 1979 (50 U.S.C. App. 2405), as that subsection
is so redesignated by section 304(b) of this title, which are applicable to
exports prohibited under section 6 of that Act shall apply to exports
prohibited under subsection (a)(5) or (b)(2)(C) of this section. For
purposes of this subparagraph, any contract or agreement the
performance of which (as determined by the President) would have the
effect of assisting a foreign government in using chemical or biological
weapons in violation of international law or in using lethal chemical or
biological weapons against its own nationals shall be treated as
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constituting a breach of the peace that poses a serious and direct threat
to the strategic interest of the United States, within the meaning of
subparagraph (A) of section 6(p) of that Act.

(2) SANCTIONS APPLIED TO EXISTING CONTRACTS.—The sanctions
described in paragraphs (1), (2), and (3) of subsection (a) shall apply to
contracts, agreements, and licenses without regard to the date the contract or
agreement was entered into or the license was issued (as the case may be),
except that such sanctions shall not apply to any contract or agreement
entered into or license issued before the date of the presidential
determination under section 306(a)(1) if the President determines that the
application of such sanction would be detrimental to the national security
interests of the United States.

[SEC. 308. PRESIDENTIAL REPORTING REQUIREMENTS. (Repealed by P.L.
107-228)]
[SEC. 309. REPEAL OF DUPLICATIVE PROVISIONS.]

Section 81 of the Arms Export Control Act

[22 U.S.C. 2798; Public Law 90-629, added by Public Law 102-182, sec. 305(b)]

SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS.
(a) IMPOSITION OF SANCTIONS.—

(1) DETERMINATION BY THE PRESIDENT.—Except as provided in
subsection (b)(2), the President shall impose both of the sanctions described
in subsection (c) if the President determines that a foreign person, on or
after the date of the enactment of this section, has knowingly and materially
contributed—

(A) through the export from the United States of any goods or
technology that are subject to the jurisdiction of the United States,

(B) through the export from any other country of any goods or
technology that would be, if they were United States goods or
technology, subject to the jurisdiction of the United States, or

(C) through any other transaction not subject to sanctions pursuant to
the Export Administration Act of 1979,

to the efforts by any foreign country, project, or entity described in
paragraph (2) to use, develop, produce, stockpile, or otherwise acquire
chemical or biological weapons.

(2) COUNTRIES, PROJECTS, OR ENTITIES RECEIVING ASSISTANCE.—
Paragraph (1) applies in the case of—

(A) any foreign country that the President determines has, at any time
after January 1, 1980 —

(i) used chemical or biological weapons in violation of
international law;
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(ii) used lethal chemical or biological weapons against its own
nationals; or

(iii) made substantial preparations to engage in the activities
described in clause (i) or (ii);

(B) any foreign country whose government is determined for
purposes of section 6(j) of the Export Administration Act of 1979 (50
U.S.C. 2405(j)) to be a government that has repeatedly provided
support for acts of international terrorism; or

(C) any other foreign country, project, or entity designated by the
President for purposes of this section.

(3) PERSONS AGAINST WHOM SANCTIONS ARE TO BE IMPOSED.—
Sanctions shall be imposed pursuant to paragraph (1) on—

(A) the foreign person with respect to which the President makes the
determination described in that paragraph,;

(B) any successor entity to that foreign person;

(C) any foreign person that is a parent or subsidiary of that foreign
person if that parent or subsidiary knowingly assisted in the activities
which were the basis of that determination; and

(D) any foreign person that is an affiliate of that foreign person if that
affiliate knowingly assisted in the activities which were the basis of that
determination and if that affiliate is controlled in fact by that foreign
person.

(b) CONSULTATIONS WITH AND ACTIONS BY FOREIGN GOVERNMENT OF
JURISDICTION.—

(1) CONSULTATIONS.—If the President makes the determinations
described in subsection (a)(1) with respect to a foreign person, the Congress
urges the President to initiate consultations immediately with the
government with primary jurisdiction over that foreign person with respect
to the imposition of sanctions pursuant to this section.

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to pursue such
consultations with that government, the President may delay imposition of
sanctions pursuant to this section for a period of up to 90 days. Following
these consultations, the President shall impose sanctions unless the
President determines and certifies to the Congress that that government has
taken specific and effective actions, including appropriate penalties, to
terminate the involvement of the foreign person in the activities described in
subsection (a)(1). The President may delay imposition of sanctions for an
additional period of up to 90 days if the President determines and certifies
to the Congress that that government is in the process of taking the actions
described in the preceding sentence.

(3) REPORT TO CONGRESS.—The President shall report to the Congress,
not later than 90 days after making a determination under subsection (a)(1),
on the status of consultations with the appropriate government under this
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subsection, and the basis for any determination under paragraph (2) of this
subsection that such government has taken specific corrective actions.

(c) SANCTIONS.—

(1) DESCRIPTION OF SANCTIONS.—The sanctions to be imposed pursuant
to subsection (a)(1) are, except as provided in paragraph (2) of this
subsection, the following:

(A) PROCUREMENT SANCTION.—The United States Government shall
not procure, or enter into any contract for the procurement of, any
goods or services from any person described in subsection (a)(3).

(B) IMPORT SANCTIONS.—The importation into the United States of
products produced by any person described in subsection (a)(3) shall be
prohibited.

(2) EXCEPTIONS.—The President shall not be required to apply or
maintain sanctions under this section—

(A) in the case of procurement of defense articles or defense
services—

(i) under existing contracts or subcontracts, including the
exercise of options for production quantities to satisfy United
States operational military requirements;

(ii) if the President determines that the person or other entity to
which the sanctions would otherwise be applied is a sole source
supplier of the defense articles or services, that the defense articles
or services are essential, and that alternative sources are not readily
or reasonably available; or

(iii) if the President determines that such articles or services are
essential to the national security under defense coproduction
agreements;

(B) to products or services provided under contracts entered into
before the date on which the President publishes his intention to impose
sanctions;

(C) to—

(i) spare parts,

(ii) component parts, but not finished products, essential to
United States products or production, or

(iii) routine servicing and maintenance of products, to the extent
that alternative sources are not readily or reasonably available;

(D) to information and technology essential to United States products
or production; or

(E) to medical or other humanitarian items.

(d) TERMINATION OF SANCTIONS.—The sanctions imposed pursuant to this
section shall apply for a period of at least 12 months following the imposition of
sanctions and shall cease to apply thereafter only if the President determines and
certifies to the Congress that reliable information indicates that the foreign
person with respect to which the determination was made under subsection
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(a)(1) has ceased to aid or abet any foreign government, project, or entity in its
efforts to acquire chemical or biological weapons capability as described in that
subsection.

(e) WAIVER.—

(1) CRITERION FOR WAIVER.—The President may waive the application
of any sanction imposed on any person pursuant to this section, after the
end of the 12-month period beginning on the date on which that sanction
was imposed on that person, if the President determines and certifies to the
Congress that such waiver is important to the national security interests of
the United States.

(2) NOTIFICATION OF AND REPORT TO CONGRESS.— If the President
decides to exercise the waiver authority provided in paragraph (1), the
President shall so notify the Congress not less than 20 days before the
waiver takes effect. Such notification shall include a report fully
articulating the rationale and circumstances which led the President to
exercise the waiver authority.

(f) DEFINITION OF FOREIGN PERSON.—For the purposes of this section, the
term "foreign person" means—

(1) an individual who is not a citizen of the United States or an alien
admitted for permanent residence to the United States; or

(2) a corporation, partnership, or other entity which is created or
organized under the laws of a foreign country or which has its principal
place of business outside the United States.

F. TRADE SANCTIONS REFORM AND EXPORT ENHANCEMENT
ACT OF 2000

[22 U.S.C. 7201-7209; Public Law 106-387 and Public Law 107-56]

SEC. 901. SHORT TITLE.
This Act may be cited as the "Trade Sanctions Reform and Export
Enhancement Act of 2000".
SEC. 902. DEFINITIONS,
In this title:
(1) AGRICULTURAL COMMODITY.—The term "agricultural commodity”
has the meaning given the term in section 102 of the Agricultural Trade Act
of 1978 (7 U.S.C. 5602).
(2) AGRICULTURAL PROGRAM.—The term "agricultural program"
means—
(A) any program administered under the Agricultural Trade
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.);
(B) any program administered under section 416 of the Agricultural
Act 0f 1949 (7 U.S.C. 1431);
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(C) any program administered under the Agricultural Trade Act of
1978 (7 U.S.C. 5601 et seq.);

(D) the dairy export incentive program administered under section
153 of the Food Security Act of 1985 (15 U.S.C. 713a-14);

(E) any commercial export sale of agricultural commodities; or

(F) any export financing (including credits or credit guarantees)
provided by the United States Government for agricultural
commodities.

(3) JOINT RESOLUTION.—The term "joint resolution”" means—

(A) in the case of section 903(a)(1), only a joint resolution introduced
within 10 session days of Congress after the date on which the report of
the President under section 903(a)(1) is received by Congress, the
matter after the resolving clause of which is as follows: "That Congress
approves the report of the President pursuant to section 903(a)(1) of the
Trade Sanctions Reform and Export Enhancement Act of 2000,
transmitted on ", with the blank completed with the appropriate
date; and

(B) in the case of section 906(1), only a joint resolution introduced
within 10 session days of Congress after the date on which the report of
the President under section 906(2) is received by Congress, the matter
after the resolving clause of which is as follows: "That Congress
approves the report of the President pursuant to section 906(1) of the
Trade Sanctions Reform and Export Enhancement Act of 2000,
transmitted on .", with the blank completed with the appropriate
date.

(4) MEDICAL DEVICE.—The term "medical device" has the meaning given
the term "device" in section 201 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321).

(5) MEDICINE.—The term "medicine” has the meaning given the term
"drug" in section 201 of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321).

(6) UNILATERAL AGRICULTURAL SANCTION.—The term "unilateral
agricultural sanction" means any prohibition, restriction, or condition on
carrying out an agricultural program with respect to a foreign country or
foreign entity that is imposed by the United States for reasons of foreign
policy or national security, except in a case in which the United States
imposes the measure pursuant to—

(A) a multilateral regime and the other member countries of that
regime have agreed to impose substantially equivalent measures; or

(B) a mandatory decision of the United Nations Security Council.

(7) UNILATERAL MEDICAL SANCTION.—The term "unilateral medical
sanction" means any prohibition, restriction, or condition on exports of, or
the provision of assistance consisting of, medicine or a medical device with
respect to a foreign country or foreign entity that is imposed by the United




- 1009 -

States for reasons of foreign policy or national security, except in a case in
which the United States imposes the measure pursuant to—
(A) a multilateral regime and the other member countries of that
regime have agreed to impose substantially equivalent measures; or
(B) a mandatory decision of the United Nations Security Council.
SEC. 903. RESTRICTION.

(a) NEW SANCTIONS.—Except as provided in sections 904 and 905 and
notwithstanding any other provision of law, the President may not impose a
unilateral agricultural sanction or unilateral medical sanction against a foreign
country or foreign entity, unless—

(1) not later than 60 days before the sanction is proposed to be imposed,
the President submits a report to Congress that—
(A) describes the activity proposed to be prohibited, restricted, or
conditioned; and
(B) describes the actions by the foreign country or foreign entity that
justify the sanction; and
(2) there is enacted into law a joint resolution stating the approval of
Congress for the report submitted under paragraph (1).

(b) EXISTING SANCTIONS.—The President shall terminate any unilateral
agricultural sanction or unilateral medical sanction that is in effect as of the date
of enactment of this Act.

SEC. 904. EXCEPTIONS.

‘[Section 221b of P.L. 107-56, the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
(USA PATRIOT) Act 0f 2001 states:

Nothing in the Trade Sanctions Reform and Export Enhancement Act of 2000
shall limit the application or scope of any law establishing criminal or civil
penalties, including any Executive order or regulation promulgated pursuant to
such laws (or similar or successor laws), for the unlawful export of any
agricultural commodity, medicine, or medical device to—

(1) a foreign organization, group, or person designated pursuant to
Executive Order No. 12947 of January 23, 1995, ad amended;

(2) a Foreign Terrorist Organization pursuant to the Antiterrorism and
Effective Death Penalty Act of 1996 (Public Law 104-132);

(3) a foreign organization, group, or person designated pursuant to
Executive Order No. 13224 (September 23, 2001);

(4) any narcotics trafficking entity designated pursuant to Executive
Order No. 12978 (October 21, 1995) or the Foreign Narcotics Kingpin
Designation Act (Public Law 106-120); or

(5) any foreign organization, group, or persons subject to any restriction
for its involvement in weapons of mass destruction or missile proliferation.]

Section 903 shall not affect any authority or requirement to impose (or
continue to impose) a sanction referred to in section 903—

(1) against a foreign country or foreign entity—
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(A) pursuant to a declaration of war against the country or entity;,

(B) pursuant to specific statutory authorization for the use of the
Armed Forces of the United States against the country or entity;

(C) against which the Armed Forces of the United States are
involved in hostilities; or

(D) where imminent involvement by the Armed Forces of the United
States in hostilities against the country or entity is clearly indicated by
the circumstances; or

(2) to the extent that the sanction would prohibit, restrict, or condition the
provision or use of any agricultural commodity, medicine, or medical
device that is—

(A) controlled on the United States Munitions List established under
section 38 of the Arms Export Control Act (22 U.S.C. 2778);

(B) controlled on any control list established under the Export
Administration Act of 1979 or any successor statute (50 U.S.C. App.
2401 et seq.); or

(C) used to facilitate the design, development or production of
chemical or biological weapons, or weapons of mass destruction.

SEC. 905. TERMINATION OF SANCTIONS.

Any unilateral agricultural sanction or unilateral medical sanction that is
imposed pursuant to the procedures described in section 903(a) shall terminate
not later than 2 years after the date on which the sanction became effective
unless—

(1) not later than 60 days before the date of termination of the sanction,
the President submits to Congress a report containing—

(A) the recommendation of the President for the continuation of the
sanction for an additional period of not to exceed 2 years; and

(B) the request of the President for approval by Congress of the
recommendation; and

(2) there is enacted into law a joint resolution stating the approval of
Congress for the report submitted under paragraph (1).

SEC. 906. STATE SPONSORS OF INTERNATIONAL TERRORISM.

(a) REQUIREMENT.—

(1) IN GENERAL.—Notwithstanding any other provision of this title (other
than section 904), the export of agricultural commodities, medicine, or
medical devices to Cuba, the Taliban or the territory of Afghanistan
controlled by the Taliban, or to the government of a country that has been
determined by the Secretary of State to have repeatedly provided support
for acts of international terrorism under section 620A of the Foreign
Assistance Act of 1961 (22 U.S.C. 2371), section 6(j)(1) of the Export
Administration Act of 1979 (50 U.S.C. app. 2405(j)(1)), or section 40(d) of
the Arms Export Control Act (22 U.S.C. 2780(d)), or to any other entity in
such a country, shall only be made pursuant to one-year licenses issued by
the United States Government for contracts entered into during the one-year
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period of the license and shipped within the 12-month period beginning on
the date of the signing of the contract, except that the requirements of such
one-year licenses shall be no more restrictive than license exceptions
administered by the Department of Commerce or general license exceptions
administered by the Department of the Treasury, except that procedures
shall be in place to deny licenses for exports to any entity within such
country, or in the territory of Afghanistan controlled by the Taliban,
promoting international terrorism.
(2) EXCEPTION.—Paragraph (1) shall not apply with respect to the export
of agricultural commodities, medicine, or medical devices to the
Government of Syria or to the Government of North Korea, or to any other
entity in Syria or North Korea.
(b) QUARTERLY REPORTS.—The applicable department or agency of the
Federal Government shall submit to the appropriate congressional committees
on a quarterly basis a report on any activities undertaken under subsection (a)(1)
during the preceding calendar quarter.
(c) BIENNIAL REPORTS.—Not later than two years after the date of enactment
of this Act, and every two years thereafter, the applicable department or agency
of the Federal Government shall submit a report to the appropriate congressional
committees on the operation of the licensing system under this section for the
preceding two-year period, including—

(1) the number and types of licenses applied for;

(2) the number and types of licenses approved,

(3) the average amount of time elapsed from the date of filing of a license
application until the date of its approval,

(4) the extent to which the licensing procedures were effectively
implemented; and

(5) a description of comments received from interested parties about the
extent to which the licensing procedures were effective, after the applicable
department or agency holds a public 30-day comment period.

SEC. 907. CONGRESSIONAL PROCEDURES.

(a) REFERRAL OF REPORT.—A report described in section 903(a)(1) or 905(1)
shall be referred to the appropriate committee or committees of the House of
Representatives and to the appropriate committee or committees of the Senate.
(b) REFERRAL OF JOINT RESOLUTION.—

(1) IN GENERAL.—A joint resolution introduced in the Senate shall be
referred to the Committee on Foreign Relations, and a joint resolution
introduced in the House of Representatives shall be referred to the
Committee on International Relations.

(2) REPORTING DATE.—A joint resolution referred to in paragraph (1)
may not be reported before the eighth session day of Congress after the
introduction of the joint resolution.

SEC. 908. PROHIBITION ON UNITED STATES ASSISTANCE AND FINANCING.

(a) PROHIBITION ON UNITED STATES ASSISTANCE.—
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(1) IN GENERAL.—Notwithstanding any other provision of law, no United
States Government assistance, including United States foreign assistance,
United States export assistance, and any United States credit or guarantees
shall be available for exports to Cuba or for commercial exports to Iran,
Libya, North Korea, or Sudan.

(2) RULE OF CONSTRUCTION.—Nothing in paragraph (1) shall be
construed to alter, modify, or otherwise affect the provisions of section 109
of the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1996
(22 U.S.C. 6039) or any other provision of law relating to Cuba in effect on
the day before the date of the enactment of this Act.

(3) WAIVER.—The President may waive the application of paragraph (1)
with respect to Iran, Libya, North Korea, and Sudan to the degree the
President determines that it is in the national security interest of the United
States to do so, or for humanitarian reasons.

(b) PROHIBITION ON FINANCING OF AGRICULTURAL SALES TO CUBA.—

(1) IN GENERAL—No United States person may provide payment or
financing terms for sales of agricultural commodities or products to Cuba or
any person in Cuba, except in accordance with the following terms
(notwithstanding part 515 of title 31, Code of Federal Regulations, or any
other provision of law):

(A) Payment of cash in advance.

(B) Financing by third country financial institutions (excluding
United States persons or Government of Cuba entities), except that
such financing may be confirmed or advised by a United States
financial institution.

Nothing in this paragraph authorizes payment terms or trade financing
involving a debit or credit to an account of a person located in Cuba or of
the Government of Cuba maintained on the books of a United States
depository institution.

(2) PENALTIES.—Any private person or entity that violates paragraph (1)
shall be subject to the penalties provided in the Trading with the Enemy Act
for violations under that Act.

(3) ADMINISTRATION AND ENFORCEMENT.—The President shall issue
such regulations as are necessary to carry out this section, except that the
President, in lieu of issuing new regulations, may apply any regulations in
effect on the date of the enactment of this Act, pursuant to the Trading with
the Enemy Act, with respect to the conduct prohibited in paragraph (1).

(4) DEFINITIONS.—In this subsection—

(A) the term "financing" includes any loan or extension of credit;

(B) the term "United States depository institution” means any entity
(including its foreign branches or subsidiaries) organized under the
laws of any jurisdiction within the United States, or any agency, office
or branch located in the United States of a foreign entity, that is
engaged primarily in the business of banking (including a bank, savings
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bank, savings association, credit union, trust company, or United States
bank holding company); and
(C) the term "United States person" means the Federal Government,
any State or local government, or any private person or entity of the
United States.
SEC. 909. PROHIBITION ON ADDITIONAL IMPORTS FROM CUBA.

Nothing in this title shall be construed to alter, modify, or otherwise affect the
provisions of section 515.204 of title 31, Code of Federal Regulations, relating
to the prohibition on the entry into the United States of merchandise that (1) is
of Cuban origin, (2) is or has been located in or transported from or through
Cuba, or (3) is made or derived in whole or in part of any article which is the
growth, produce, or manufacture of Cuba.

SEC. 910. REQUIREMENTS RELATING TO CERTAIN TRAVEL-RELATED
TRANSACTIONS WITH CUBA.

(a) AUTHORIZATION OF TRAVEL RELATING TO COMMERCIAL SALE OF
AGRICULTURAL COMMODITIES. —The Secretary of the Treasury shall
promulgate regulations under which the travel-related transactions listed in
paragraph (c) of section 515.560 of title 31, Code of Federal Regulations, may
be authorized on a case-by-case basis by a specific license for travel to, from, or
within Cuba for the commercial export sale of agricultural commodities
pursuant to the provisions of this title.

(b) PROHIBITION ON TRAVEL RELATING TO TOURIST ACTIVITIES.—

(1) IN GENERAL.—Notwithstanding any other provision of law of
regulation, the Secretary of the Treasury, or any other Federal official, may
not authorize the travel-related transactions listed in paragraph (c) of section
515.560 of title 31, Code of Federal Regulations, either by a general license
or on a case-by-case basis by a specific license for travel to, from or within
Cuba for tourist activities.

(2) DEFINITION.—In this subsection, the term "tourist activities" means
any activity with respect to travel to, from, or within Cuba that is not
expressly authorized in subsection (a) of this section, in any of paragraphs
(1) through (12) of section 515.560 of title 31, Code of Federal Regulations,
or in any section referred to in any of such paragraphs (1) through (12) (as
such sections were in effect on June 1, 2000).

SEC. 911. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsection (b), this title shall take
effect on the date of enactment of this Act, and shall apply thereafter in any
fiscal year.

(b) EXISTING SANCTIONS.—In the case of any unilateral agricultural sanction
or unilateral medical sanction that is in effect as of the date of enactment of this
Act, this title shall take effect 120 days after the date of enactment of this Act,
and shall apply thereafter in any fiscal year.
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G. ECONOMIC SANCTIONS AGAINST SUDAN
Tariff Suspension and Trade Act of 2000
[Excerpts]

[Public Law 106-476]

SEC. 1464. IMPORTATION OF GUM ARABIC.

(a) FINDINGS.—The Congress finds the following:

(1) The Republic of the Sudan produces 60 percent of the world's supply
of gum arabic in raw form and has a virtual monopoly on the world's supply
of the highest grade of gum arabic.

(2) The President imposed comprehensive sanctions against Sudan on
November 3, 1997, under Executive Order No. 13067.

(3) The Secretary of the Treasury, upon recommendation of the Secretary
of State, has issued limited licenses each year since the imposition of
sanctions against Sudan under Executive Order No. 13067 to permit United
States gum arabic processors to import gum arabic in raw form from Sudan
due to a lack of alternative sources in other countries.

(4) The United States gum arabic processing industry consists of three
small companies whose existence is threatened by the comprehensive
sanctions in effect against Sudan.

(5) The United States gum arabic processing industry is working with the
United States Agency for International Development to develop alternative
sources of gum arabic in raw form in countries that are not subject to
sanctions, but alternative sources of the highest grade of gum arabic in raw
form are not currently available.

(b) LICENSE APPLICATIONS TO IMPORT GUM ARABIC FROM SUDAN.—
Notwithstanding any other provision of law, the Secretary of the Treasury and
the Secretary of State, in consultation with the Secretary of Commerce and the
heads of other appropriate agencies—

(1) shall consider promptly any license application by a United States
gum arabic processor to import gum arabic in raw form from the Republic
of the Sudan; and

(2) in reviewing such license applications by United States gum arabic
processors, shall consider whether adequate commercial quantities of the
highest grade of gum arabic in raw form are available from countries not
subject to United States sanctions in order to allow such United States
processors of gum arabic to remain in business.

(c) DEVELOPMENT OF ALTERNATIVE SOURCES OF GUM ARABIC.—The President
shall utilize such authority as is available to the President to promote the
development in countries other than Sudan of alternative sources of the highest
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grade of gum arabic in raw form of sufficient commercial quality to be utilized
in products intended for human consumption.

(d) DEFINITION. —In this section, the term "gum arabic in raw form" means
gum arabic of the type described in subheadings 1301.20.00 and 1301.90.90 of
the Harmonized Tariff Schedule of the United States.

Sudan Peace Act

{50 U.S.C. 1701 note; Public Law 107-245 as amended by Public Law 108-497]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sudan Peace Act’’.
SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The Government of Sudan has intensified its prosecution of the war
against areas outside of its control, which has already cost more than
2,000,000 lives and has displaced more than 4,000,000 people.

(2) A viable, comprehensive, and internationally sponsored peace
process, protected from manipulation, presents the best chance for a
permanent resolution of the war, protection of human rights, and a self-
sustaining Sudan.

(3) Continued strengthening and reform of humanitarian relief operations
in Sudan is an essential element in the effort to bring an end to the war.

{4) Continued leadership by the United States is critical.

(5) Regardless of the future political status of the areas of Sudan outside
of the control of the Government of Sudan, the absence of credible civil
authority and institutions is a major impediment to achieving self-
sustenance by the Sudanese people and to meaningful progress toward a
viable peace process. It is critical that credible civil authority and
institutions play an important role in the reconstruction of postwar Sudan.

(6) Through the manipulation of traditional rivalries among peoples in
areas outside of its full control, the Government of Sudan has used divide-
and-conquer techniques effectively to subjugate its population. However,
internationally sponsored reconciliation efforts have played a critical role in
reducing human suffering and the effectiveness of this tactic.

(7) The Government of Sudan utilizes and organizes militias, Popular
Defense Forces, and other irregular units for raiding and enslaving parties in
areas outside of the control of the Government of Sudan in an effort to
disrupt severely the ability of the populations in those areas to sustain
themselves. The tactic helps minimize the Government of Sudan’s
accountability internationally.

(8) The Government of Sudan has repeatedly stated that it intends to use
the expected proceeds from future oil sales to increase the tempo and
lethality of the war against the areas outside of its control.
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(9) By regularly banning air transport relief flights by the United Nations
relief operation OLS, the Government of Sudan has been able to manipulate
the receipt of food aid by the Sudanese people from the United States and
other donor countries as a devastating weapon of war in the ongoing effort
by the Government of Sudan to starve targeted groups and subdue areas of
Sudan outside of the Government’s control.

(10) The acts of the Government of Sudan, including the acts described in
this section, constitute genocide as defined by the Convention on the
Prevention and Punishment of the Crime of Genocide (78 UN.T.S. 277).

(11) The efforts of the United States and other donors in delivering relief
and assistance through means outside of OLS have played a critical role in
addressing the deficiencies in OLS and offset the Government of Sudan’s
manipulation of food donations to advantage in the civil war in Sudan.

(12) While the immediate needs of selected areas in Sudan facing
starvation have been addressed in the near term, the population in areas of
Sudan outside of the control of the Government of Sudan are still in danger
of extreme disruption of their ability to sustain themselves.

(13) The Nuba Mountains and many areas in Bahr al Ghazal and the
Upper Nile and the Blue Nile regions have been excluded completely from
relief distribution by OLS, consequently placing their populations at
increased risk of famine.

(14) At a cost which has sometimes exceeded $1,000,000 per day, and
with a primary focus on providing only for the immediate food needs of the
recipients, the current international relief operations are neither sustainable
nor desirable in the long term.

(15) The ability of populations to defend themselves against attack in
areas outside of the control of the Government of Sudan has been severely
compromised by the disengagement of the front-line states of Ethiopia,
FEritrea, and Uganda, fostering the belief among officials of the Government
of Sudan that success on the battlefield can be achieved.

(16) The United States should use all means of pressure available to
facilitate a comprehensive solution to the war in Sudan, including—

(A) the multilateralization of economic and diplomatic tools to
compel the Government of Sudan to enter into a good faith peace
process;

(B) the support or creation of viable democratic civil authority and
institutions in areas of Sudan outside of government control;

(C) continued active support of people-to-people reconciliation
mechanisms and efforts in areas outside of government control;

(D) the strengthening of the mechanisms to provide humanitarian
relief to those areas; and

(E) cooperation among the trading partners of the United States and
within multilateral institutions toward those ends.

SEC. 3. DEFINITIONS.
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In this Act:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term ‘‘appropriate
congressional committees”” means the Committee on International
Relations of the House of Representatives and the Committee on Foreign
Relations of the Senate.

(2) GOVERNMENT OF SUDAN.—Except as provided in section 12, the term
“Government of Sudan’> means the National Islamic Front government in
Khartoum, Sudan.

(3) OLS.—The term ‘‘OLS”’ means the United Nations relief operation
carried out by UNICEF, the World Food Program, and participating relief
organizations known as ‘‘Operation Lifeline Sudan’”.

(4) SPLM.—The term ‘SPLM’ means the Sudan People’s

Liberation Movement.

SEC. 4. CONDEMNATION OF SLAVERY. OTHER HUMAN RIGHTS ABUSES, AND
TACTICS OF THE GOVERNMENT OF SUDAN.

The Congress hereby—

(1) condemns—

(A) violations of human rights on all sides of the conflict in Sudan;

(B) the Government of Sudan’s overall human rights record, with
regard to both the prosecution of the war and the denial of basic human
and political rights to all Sudanese;

(C) the ongoing slave trade in Sudan and the role of the Government
of Sudan in abetting and tolerating the practice;

(D) the Government of Sudan’s use and organization of
“‘murahalliin’’ or ‘‘mujahadeen’’, Popular Defense Forces, and regular
Sudanese Army units into organized and coordinated raiding and
slaving parties in Bahr al Ghazal, the Nuba Mountains, and the Upper
Nile and the Blue Nile regions; and

(E) aerial bombardment of civilian targets that is sponsored by the
Government of Sudan; and

(2) recognizes that, along with selective bans on air transport relief flights
by the Government of Sudan, the use of raiding and slaving parties is a tool
for creating food shortages and is used as a systematic means to destroy the
societies, culture, and economies of the Dinka, Nuer, and Nuba peoples in a
policy of low-intensity ethnic cleansing.

SEC. 5. ASSISTANCE FOR PEACE AND DEMOCRATIC GOVERNANCE.

(a) ASSISTANCE TO SUDAN—The President is authorized to provide increased
assistance to the arcas of Sudan that are not controlled by the Government of
Sudan to prepare the population for peace and democratic governance, including
support for civil administration, communications infrastructure, education,
health, and agriculture.

(b) AUTHORIZATION OF APPROPRIATIONS.—
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(1) IN GENERAL.—There are authorized to be appropriated to the
President to carry out the activities described in subsection (a) of this
section $100,000,000 for each of the fiscal years 2003, 2004, and 2005.

(2) AVAILABILITY.—Amounts appropriated pursuant to the authorization
of appropriations under paragraph (1) of this subsection are authorized to
remain available until expended.

SEC. 6. SUPPORT FOR AN INTERNATIONALLY SANCTIONED PEACE PROCESS.
(a) FINDINGS.—Congress hereby—

(1) recognizes that—

(A) a single, viable internationally and regionally sanctioned peace
process holds the greatest opportunity to promote a negotiated, peaceful
settlement to the war in Sudan; and

(B) resolution to the conflict in Sudan is best made through a peace
process based on the Declaration of Principles reached in Nairobi,
Kenya, on July 20, 1994, and on the Machakos Protocol in July 2002;
and

(2) commends the efforts of Special Presidential Envoy, Senator Danforth
and his team in working to assist the parties to the conflict in Sudan in
finding a just, permanent peace to the conflict in Sudan.

{b) MEASURES OF CERTAIN CONDITIONS NOT MET.—

(1) PRESIDENTIAL DETERMINATION.—

(A) The President shall make a determination and certify in writing
to the appropriate congressional committees within 6 months after the
date of enactment of this Act, and each 6 months thereafter, that the
Government of Sudan and the Sudan People’s Liberation Movement
are negotiating in good faith and that negotiations should continue.

(B) If, under subparagraph (A) the President determines and certifies
in writing to the appropriate congressional committees that the
Government of Sudan has not engaged in good faith negotiations to
achieve a permanent, just, and equitable peace agreement, or has
unreasonably interfered with humanitarian efforts, then the President,
after consultation with the Congress, shall implement the measures set
forth in paragraph (2).

(C) If, under paragraph (A) the President determines and certifies in
writing to the appropriate congressional committees that the Sudan
People’s Liberation Movement has not engaged in good faith
negotiations to achieve a permanent, just, and equitable peace
agreement, then paragraph (2) shall not apply to the Government of
Sudan.

(D) If the President certifies to the appropriate congressional
committees that the Government of Sudan is not in compliance with the
terms of a permanent peace agreement between the Government of
Sudan and the Sudan People’s Liberation Movement, then the
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President, after consultation with the Congress, shall implement the
measures set forth in paragraph (2).

(E) If, at any time after the President has made a certification under
subparagraph (B), the President makes a determination and certifies in
writing to the appropriate congressional committees that the
Government of Sudan has resumed good faith negotiations, or makes a
determination and certifies in writing to the appropriate congressional
committees that the Government of Sudan is in compliance with a
peace agreement, then paragraph (2) shall not apply to the Government
of Sudan.

(2) MEASURES IN SUPPORT OF THE PEACE PROCESS.—Subject to the
provisions of paragraph (1), the President—

(A) shall, through the Secretary of the Treasury, instruct the United
States executive directors to each international financial institution to
continue to vote against and actively oppose any extension by the
respective institution of any loan, credit, or guarantee to the
Government of Sudan;

(B) should consider downgrading or suspending diplomatic relations
between the United States and the Government of Sudan;

(C) shall take all necessary and appropriate steps, including through
multilateral efforts, to deny the Government of Sudan access to oil
revenues to ensure that the Government of Sudan neither directly nor
indirectly utilizes any oil revenues to purchase or acquire military
equipment or to finance any military activities; and

(D) shall seek a United Nations Security Council Resolution to
impose an arms embargo on the Government of Sudan.

(c) REPORT ON THE STATUS OF NEGOTIATIONS.—If, at any time after the
President has made a certification under subsection (b)(1)(A), the Government
of Sudan discontinues negotiations with the Sudan People’s Liberation
Movement for a 14-day period, then the President shall submit a quarterly report
to the appropriate congressional committees on the status of the peace process
until negotiations resume.

(d) REPORT ON UNITED STATES OPPOSITION TO FINANCING BY INTERNATIONAL
FINANCIAL INSTITUTIONS.—The Secretary of the Treasury shall submit a
semiannual report to the appropriate congressional committees describing the
steps taken by the United States to oppose the extension of a loan, credit, or
guarantee if, after the Secretary of the Treasury gives the instructions described
in subsection (b)(2)(A), such financing is extended.

(€) REPORT ON EFFORTS TO DENY OIL REVENUES.—Not later than 45 days after
the President takes an action under subsection (b)(2)(C), the President shall
submit to the appropriate congressional committees a comprehensive plan for
implementing the actions described in such subsection.

() DEFINITION.—In this section, the term ‘‘international financial institution’
means the International Bank for Reconstruction and Development, the
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International Development Association, the International Monetary Fund, the
African Development Bank, and the African Development Fund.
SEC. 7. MULTILATERAL PRESSURE ON COMBATANTS.

It is the sense of Congress that—

(1) the United Nations should help facilitate peace and recovery in Sudan;

(2) the President, acting through the United States Permanent
Representative to the United Nations, should seek to end the veto power of
the Government of Sudan over the plans by OLS for air transport relief
flights and, by doing so, to end the manipulation of the delivery of relief
supplies to the advantage of the Government of Sudan on the battlefield;
and

(3) the President should take appropriate measures, including the
implementation of recommendations of the International Eminent Persons
Commission contained in the report issued on May 22, 2002, to end slavery
and aerial bombardment of civilians by the Government of Sudan.

SEC. 8. REPORTING REQUIREMENTS

(a) REPORT ON COMMERCIAL ACTIVITY.—Not later than 30 days after the date
of the enactment of the Comprehensive Peace in Sudan Act of 2004, and
annually thereafter until the completion of the interim period outlined in the
Machakos Protocol of 2002, the Secretary of State, in consultation with relevant
United States Government departments and agencies, shall submit to the
appropriate congressional committees a report regarding commercial activity in
Sudan that includes—

(1) a description of the sources and current status of Sudan’s financing
and construction of infrastructure and pipelines for oil exploitation, the
effects of such financing and construction on the inhabitants of the regions
in which the oil fields are located and the ability of the Government of
Sudan to finance the war in Sudan with the proceeds of the oil exploitation;

(2) a description of the extent to which that financing was secured in the
United States or with the involvement of United States citizens; and

(3) a description of the relationships between Sudan’s arms industry and
major foreign business enterprises and their subsidiaries, including
government-controlled entities.

(b) REPORT ON THE CONFLICT IN SUDAN, INCLUDING THE DARFUR REGION.—
Not later than 30 days after the date of the enactment of the Comprehensive
Peace in Sudan Act of 2004, and annually thereafter until the completion of the
interim period outlined in the Machakos Protocol of 2002, the Secretary of State
shall prepare and submit to the appropriate congressional committees a report
regarding the conflict in Sudan, including the conflict in the Darfur region. Such
report shall include—

(1) the best estimates of the extent of aerial bombardment of civilian
centers in Sudan by the Government of Sudan, including targets, frequency,
and best estimates of damage; and
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(2) a description of the extent to which humanitarian relief in Sudan has
been obstructed or manipulated by the Government of Sudan or other
forces, and a contingency plan to distribute assistance should the
Government of Sudan continue to obstruct or delay the international
humanitarian response to the crisis in Darfur.

() DISCLOSURE TO THE PUBLIC.—The Secretary of State shall publish or
otherwise make available to the public each unclassified report, or portion of a
report that is unclassified, submitted under subsection (a) or (b).

SEC. 9. CONTINUED USE OF NON-OLS ORGANIZATIONS FOR RELIEF EFFORTS.

(a) SENSE OF CONGRESS.—It is the sense of the Congress that the President
should continue to increase the use of non-OLS agencies in the distribution of
relief supplies in southern Sudan.

(b) REPORT.—Not later than 90 days after the date of enactment of this Act,
the President shall submit to the appropriate congressional committees a detailed
report describing the progress made toward carrying out subsection (a).

SEC. 10. CONTINGENCY PLAN FOR ANY BAN ON AIR TRANSPORT RELIEF
FLIGHTS.

(a) PLAN.—The President shall develop a contingency plan to provide, outside
the auspices of the United Nations if necessary, the greatest possible amount of
United States Government and privately donated relief to all affected areas in
Sudan, including the Nuba Mountains and the Upper Nile and the Blue Nile
regions, in the event that the Government of Sudan imposes a total, partial, or
incremental ban on OLS air transport relief flights.

(b) REPROGRAMMING AUTHORITY.—Notwithstanding any other provision of
law, in carrying out the plan developed under subsection (a), the President may
reprogram up to 100 percent of the funds available for support of OLS
operations for the purposes of the plan.

SEC. 11. INVESTIGATION OF WAR CRIMES.

(a) IN GENERAL—The Secretary of State shall collect information about
incidents which may constitute crimes against humanity, genocide, war crimes,
and other violations of international humanitarian law by all parties to the
conflict in Sudan, including slavery, rape, and aerial bombardment of civilian
targets.

(b) REPORT.—Not later than 6 months after the date of the enactment of this
Act and annually thereafter, the Secretary of State shall prepare and submit to
the appropriate congressional committees a detailed report on the information
that the Secretary of State has collected under subsection (a) and any findings or
determinations made by the Secretary on the basis of that information. The
report under this subsection may be submitted as part of the report required
under section 8.

(c) CONSULTATIONS WITH OTHER DEPARTMENTS.—In preparing the report
required by this section, the Secretary of State shall consult and coordinate with
all other Government officials who have information necessary to complete the
report. Nothing contained in this section shall require the disclosure, on a
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classified or unclassified basis, of information that would jeopardize sensitive
sources and methods or other vital national security interests.
SEC 12. ASSISTANCE FOR THE CRISIS IN DARFUR AND FOR COMPREHENSIVE
PEACE IN SUDAN.

(a) ASSISTANCE.—

(1) AUTHORITY.—Notwithstanding any other provision of law, the
President is authorized to provide assistance for Sudan as authorized in
paragraph (5) of this section—

(A) subject to the requirements of this section, to support the
implementation of a comprehensive peace agreement that applies to all
regions of Sudan, including the Darfur region; and

(B) to address the humanitarian and human rights crisis in the Darfur
region and eastern Chad, including to support the African Union
mission in the Darfur region, provided that no assistance may be made
available to the Government of Sudan.

(2) CERTIFICATION FOR THE GOVERNMENT OF SUDAN.— Assistance
authorized under paragraph (1)(A) may be provided to the Government of
Sudan only if the President certifies to the appropriate congressional
committees that the Government of Sudan has taken demonstrable steps
to—

(A) ensure that the armed forces of Sudan and any associated militias
are not committing atrocities or obstructing human rights monitors or
the provision of humanitarian assistance;

(B) demobilize and disarm militias supported or created by the
Government of Sudan;

(C) allow full and unfettered humanitarian assistance to all regions of
Sudan, including the Darfur region;

(D) allow an international commission of inquiry to conduct an
investigation of atrocities in the Darfur region, in a manner consistent
with United Nations Security Council Resolution 1564 (September 18,
2004), to investigate reports of violations of international humanitarian
law and human rights law in the Darfur region by all parties, to
determine also whether or not acts of genocide have occurred and to
identify the perpetrators of such violations with a view to ensuring that
those responsible are held accountable;

(E) cooperate fully with the African Union, the United Nations, and
all other observer, monitoring, and protection missions mandated to
operate in Sudan;

(F) permit the safe and voluntary return of displaced persons and
refugees to their homes and rebuild the communities destroyed in the
violence; and

(G) implement the final agreements reached in the Naivasha peace
process and install a new coalition government based on the Nairobi
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Declaration on the Final Phase of Peace in the Sudan signed on June 5,
2004.

(3) CERTIFICATION WITH REGARD TO SPLM’S COMPLIANCE WITH A PEACE
AGREEMENT.—If the President determines and certifies in writing to the
appropriate congressional committees that the SPLM has not engaged in
good faith negotiations, or has failed to honor the agreements signed, the
President shall suspend assistance authorized in this section for the SPLM,
except for health care, education, and humanitarian assistance.

(4) SUSPENSION OF ASSISTANCE—If, on a date after the President
transmits the certification described in paragraph (2), the President
determines that the Government of Sudan has ceased taking the actions
described in such paragraph, the President shall immediately suspend the
provision of any assistance to such Government under this section until the
date on which the President transmits to the appropriate congressional
committees a further certification that the Government of Sudan has
resumed taking such actions.

(5) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—In addition to any other funds otherwise
available for such purposes, there are authorized to be appropriated to
the President—

(i) $100,000,000 for fiscal year 2005, and such sums as may be
necessary for each of the fiscal years 2006 and 2007, unless
otherwise authorized, to carry out paragraph (1)(A); and

(i) $200,000,000 for fiscal year 2005 to carry out paragraph
(1)B), provided that no amounts appropriated under this
authorization may be made available for the Government of Sudan.

(B) AVAILABILITY.—Amounts appropriated pursuant to the
authorization of appropriations under subparagraph (A) are authorized
to remain available until expended.

(b) GOVERNMENT OF SUDAN DEFINED.—In this section, the term ‘Government

of Sudan’ means the National Congress Party, formerly known as the National
Islamic Front, government in Khartoum, Sudan, or any successor government
formed on or after the date of the enactment of the Comprehensive Peace in
Sudan Act (other than the coalition government agreed upon in the Nairobi
Declaration on the Final Phase of Peace in the Sudan signed on June 5, 2004). .

Comprehensive Peace in Sudan Act of 2004

[50 U.S.C. 1701 note; Public Law 108-497]

SECTION 1. SHORT TITLE.

This Act may be cited as the “Comprehensive Peace in Sudan Act of 2004.”

SEC. 2. DEFINITIONS.
In this Act:
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(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term “appropriate
congressional committees” means the Committee on Foreign Relations of
the Senate and the Committee on international Relations of the House of
Representatives.

(2) GOVERNMENT OF SUDAN.—The term “Government of Sudan” means
the National Congress Party, formerly known as the National Islamic Front,
government in Khartoum, Sudan, or any successor government formed on
or after the date of the enactment of this Act (other than the coalition
government agreed upon in the Nairobi Declaration on the Final Phase of
Peace in the Sudan signed on June 5, 2004).

(3) JEM.—The term “JEM” means the Justice and Equality Movement.

(4) SLA.—The term “SLA” means the Sudan Liberation Army.

(5) SPLM.—The term “SPLM” means the Sudan People’s Liberation
Movement.

SEC. 3. FINDINGS.
Congress makes the following findings:

(1) A comprehensive peace agreement for Sudan, envisioned in the Sudan
Peace Act (50 U.S.C. 1701 note) and the Machakos Protocol of 2002, could
be in jeopardy if the parties do not implement and honor the agreements
they have signed.

(2) Since seizing power through a military coup in 1989, the Government
of Sudan repeatedly has attacked and dislocated civilian populations in
southern Sudan in a coordinated policy of ethnic cleansing and genocide
that has cost the lives of more than 2,000,000 people and displaced more
than 4,000,000.

(3) In response to two decades of civil conflict in Sudan, the United
States has helped to establish an internationally supported peace process to
promote a negotiated settlement to the war that has resulted in a framework
peace agreement, the Nairobi Declaration on the Final Phase of Peace in the
Sudan, signed on June 5, 2004.

(4) At the same time that the Government of Sudan was negotiating for a
comprehensive and all inclusive peace agreement, enumerated in the
Nairobi Declaration on the Final Phase of Peace in the Sudan, it refused to
engage in any meaningful discussion with regard to its ongoing campaign of
ethnic cleansing and genocide in the Darfur region of western Sudan.

(5) The Government of Sudan reluctantly agreed to attend talks to bring
peace to the Darfur region only after considerable international pressure and
outrage was expressed through high level visits by Secretary Colin Powell
and others, and through United Nations Security Council Resolution 1556
(July 30, 2004).

(6) The Government of the United States, in both the executive branch
and Congress, has concluded that genocide has been committed and may
still be occurring in the Darfur region, and that the Government of Sudan
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and militias supported by the Government of Sudan, known as the
Janjaweed, bear responsibility for the genocide.

(7)Evidence collected by international observers in the Darfur region
between February 2003 and November 2004 indicate a coordinated effort to
target African Sudanese civilians in a scorched earth policy, similar to that
which was employed in southern Sudan, that has destroyed African
Sudanese villages, killing and driving away their people, while the Arab
Sudanese villages have been left unscathed.

(8) As a result of this genocidal policy in the Darfur region, an estimated
70,000 people have died, more than 1,600,000 people have been internally
displaced, and more than 200,000 people have been forced to flee to
neighboring Chad.

(9) Reports further indicate the systematic rape of thousands of women
and girls, the abduction of women and children, and the destruction of
hundreds of ethnically African villages, including the poisoning of their
wells and the plunder of their crops and cattle upon which the people of
such villages sustain themselves.

(10) Despite the threat of international action expressed through United
Nations Security Council Resolutions 1556 (July 30, 2004) and 1563
(September 18, 2004), the Government of Sudan continues to obstruct and
prevent efforts to reverse the catastrophic consequences that loom over the
Darfur region.

(11) In addition to the thousands of violent deaths directly caused by
ongoing Sudanese military and government-sponsored Janjaweed attacks in
the Darfur region, the Government of Sudan has restricted access by
humanitarian and human rights workers to the Darfur area through
intimidation by military and security forces, and through bureaucratic and
administrative obstruction, in an attempt to inflict the most devastating
harm on those individuals displaced from their villages and homes without
any means of sustenance or shelter.

(12) The Government of Sudan’s continued support for the Janjaweed
and their obstruction of the delivery of food, shelter, and medical care to the
Darfur region is estimated by the World Health Organization to be causing
up to 10,000 deaths per month and, should current conditions persist, is
projected to escalate to thousands of deaths each day by December 2004.

(13) The Government of Chad served an important role in facilitating the
humanitarian cease-fire (the N’Djamena Agreement dated April 8, 2004) for
the Darfur region between the Government of Sudan and the two opposition
rebel groups in the Darfur region (the JEM and the SLA), although both
sides have violated the cease-fire agreement repeatedly.

(14) The people of Chad have responded courageously to the plight of
over 200,000 Darfur refugees by providing assistance to them even though
such assistance has adversely affected their own means of livelihood.
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(15) On September 9, 2004, Secretary of State Colin Powell stated before
the Committee on Foreign Relations of the Senate: “When we reviewed the
evidence compiled by our team, along with other information available to
the State Department, we concluded that genocide has been committed in
Darfur and that the Government of Sudan and the {Janjaweed] bear
responsibility—and genocide may still be occurring.

(16) The African Union has demonstrated renewed vigor in regional
affairs through its willingness to respond to the crisis in the Darfur region,
by convening talks between the parties and deploying several hundred
monitors and security forces to the region, as well as by recognizing the
need for a far larger force with a broader mandate.

(17) The Government of Sudan’s complicity in the atrocities and
genocide in the Darfur region raises fundamental questions about the
Government of Sudan’s commitment to peace and stability in the region.

SEC. 4. SENSE OF CONGRESS REGARDING THE CONFLICT IN DARFUR, SUDAN.
(a) SUDAN PEACE ACT.—It is the sense of Congress that the Sudan Peace Act
(50 U.S.C. 1701 note) remains relevant and should be extended to include the
Darfur region of Sudan.
(b) ACTIONS TO ADDRESS THE CONFLICT.—It is the sense of Congress that—

(1) a legitimate countrywide peace in Sudan will only be possible if those
principles enumerated in the 1948 Universal Declaration of Human Rights,
that are affirmed in the Machakos Protocol of 2002 and the Nairobi
Declaration on the Final Phase of Peace in the Sudan signed on June 5,
2004, are applied to all of Sudan, including the Darfur region;

(2) the parties to the N’'Djamena Agreement (the Government of Sudan,
the JEM, and the SLA) must meet their obligations under that Agreement to
allow safe and immediate delivery of all humanitarian assistance throughout
the Darfur region and must expedite the conclusion of a political agreement
to end the genocide and conflict in the Darfur region;

(3) the United States should continue to provide humanitarian assistance
to the areas of Sudan to which the United States has access and, at the same
time, implement a plan to provide assistance to the areas of Sudan to which
access has been obstructed or denied;

(4) the international community, including African, Arab, and Muslim
nations, should immediately provide resources necessary to save the lives of
hundreds of thousands of individuals at risk as a result of the crisis in the
Darfur region;

(5) the United States and the international community should—

(A) condemn any failure on the part of the Government of Sudan to
fulfill its obligations under United Nations Security Council
Resolutions 1556 (July 30, 2004) and 1564 (September 18, 2004), and
press the United Nations Security Council to respond to such failure by
immediately imposing the penalties suggested in paragraph (14) of
United Nations Security Council Resolution 1564;



- 1027 -

(B) press the United Nations Security Council to pursue
accountability for those individuals who are found responsible for
orchestrating and carrying out the atrocities in the Darfur region,
consistent with relevant United Nations Security Council Resolutions;
and

(C) encourage member states of the United Nations to—

(i) cease to import Sudanese oil; and
(ii) take the following actions against Sudanese Government and
military officials and other individuals, who are planning, carrying
out, or otherwise involved in the policy of genocide in the Darfur
region, as well as their families, and businesses controlled by the
Government of Sudan and the National Congress Party:
(I) freeze the assets held by such individuals or businesses
in each such member state; and
(1) restrict the entry or transit of such officials through each
such member state;

(7) the President should impose targeted sanctions, including a ban on
travel and the freezing of assets, on those officials of the Government of
Sudan, including military officials, and other individuals who have planned
or carried out, or otherwise been involved in the policy of genocide in the
Darfur region, and should also freeze the assets of businesses controlled by
the Government of Sudan or the National Congress Party;

(8) the Government of the United States should not normalize relations
with Sudan, including through the lifting of any sanctions, until the
Government of Sudan agrees to, and takes demonstrable steps to
implement, peace agreements for all areas of Sudan, including the Darfur
region;

(9) those individuals found to be involved in the planning or carrying out
of genocide, war crimes, or crimes against humanity should not hold
leadership positions in the Government of Sudan or the coalition
government established pursuant to the agreements reached in the Nairobi
Declaration on the Final Phase of Peace in the Sudan; and

(10) the Government of Sudan has a primary responsibility to guarantee
the safety and welfare of its citizens, which includes allowing them access
to humanitarian assistance and providing them protection from violence.

SEC. 5. [Omitted—This section amended the Sudan Peace Act (Act Oct. 21,
2002, P.L. 107-245).]
SEC. 6. SANCTIONS IN SUPPORT OF PEACE IN DARFUR.

(a) SANCTIONS.—Beginning on the date that is 30 days after the date of
enactment of this Act, the President shall, notwithstanding paragraph (1) of
section 6(b) of the Sudan Peace Act (50 U.S.C. 1701 note), implement the
measures set forth in subparagraphs (A) through (D) of paragraph (2) of such
section.
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(b) BLOCKING OF ASSETS.—Beginning on the date that is 30 days after the
enactment of this Act, the President shall, consistent with the authorities granted
in the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.),
block the assets of appropriate senior officials of the Government of Sudan.

(c) WAIVER.—The President may waive the application of subsection (a) or
(b) if the President determines and certifies to the appropriate congressional
committees that such a waiver is in the national interest of the United States.

(d) CONTINUATION OF RESTRICTIONS.—Restrictions against the Government
of Sudan that were imposed pursuant to title IIII and sections 508, 512, and 527
of the Foreign Operations, Export Financing, and Related Programs Act, 2004
(division D of Public Law 108-199; 188 Stat. 143), or any other similar
provision of law, shall remain in effect against the Government of Sudan and
may not be lifted pursuant to such provisions of law unless the President
transmits a certification to the appropriate congressional committees in
accordance with paragraph (2) of section 12(a) of the Sudan Peace Act (as added
by section 5(a)(1) of this Act).

(¢) DETERMINATION.—Notwithstanding subsection (a) of this section, the
President shall continue to transmit the determination required under section
6(b)(1)(A) of the Sudan Peace Act (50 U.S.C. 1701 note).

SEC. 7. ADDITIONAL AUTHORITIES.

Notwithstanding any other provision of law, the President is authorized to
provide assistance, other than military assistance, to areas that were outside of
the control of the Government of Sudan on April 8, 2004, including to provide
assistance for emergency relief, development and governance, or to implement
any program in support of any viable peace agreement at the local, regional, or
national level in Sudan.

SEC. 8. [Omitted—This section amended 22 U.S.C. 288f-2.]

H. CLEAN DIAMOND TRADE ACT

[19 U.S.C. 3901-13; Public Law 108-19]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Clean Diamond Trade Act’.
SEC. 2. FINDINGS.
Congress finds the following:

(1) Funds derived from the sale of rough diamonds are being used by
rebels and state actors to finance military activities, overthrow legitimate
governments, subvert international efforts to promote peace and stability,
and commit horrifying atrocities against unarmed civilians. During the past
decade, more than 6,500,000 people from Sierra Leone, Angola, and the
Democratic Republic of the Congo have been driven from their homes by
wars waged in large part for control of diamond mining areas. A million of
these are refugees eking out a miserable existence in neighboring countries,
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and tens of thousands have fled to the United States. Approximately
3,700,000 people have died during these wars.

(2) The countries caught in this fighting are home to nearly 70,000,000
people whose societies have been torn apart not only by fighting but also by
terrible human rights violations.

(3) Human rights and humanitarian advocates, the diamond trade as
represented by the World Diamond Council, and the United States
Government have been working to block the trade in conflict diamonds.
Their efforts have helped to build a consensus that action is urgently needed
to end the trade in conflict diamonds.

(4) The United Nations Security Council has acted at various times under
chapter VII of the Charter of the United Nations to address threats to
international peace and security posed by conflicts linked to diamonds.
Through these actions, it has prohibited all states from exporting weapons
to certain countries affected by such conflicts. It has further required all
states to prohibit the direct and indirect import of rough diamonds from
Sierra Leone unless the diamonds are controlled under specified certificate
of origin regimes and to prohibit absolutely the direct and indirect import of
rough diamonds from Liberia.

(5) In response, the United States implemented sanctions restricting the
importation of rough diamonds from Sierra Leone to those diamonds
accompanied by specified certificates of origin and fully prohibiting the
importation of rough diamonds from Liberia. The United States is now
taking further action against trade in conflict diamonds.

(6) Without effective action to eliminate trade in conflict diamonds, the
trade in legitimate diamonds faces the threat of a consumer backlash that
could damage the economies of countries not involved in the trade in
conflict diamonds and penalize members of the legitimate trade and the
people they employ. To prevent that, South Africa and more than 30 other
countries are involved in working, through the ‘‘Kimberley Process’,
toward devising a solution to this problem. As the consumer of a majority
of the world’s supply of diamonds, the United States has an obligation to
help sever the link between diamonds and conflict and press for
implementation of an effective solution.

(7) Failure to curtail the trade in conflict diamonds or to differentiate
between the trade in conflict diamonds and the trade in legitimate diamonds
could have a severe negative impact on the legitimate diamond trade in
countries such as Botswana, Namibia, South Africa, and Tanzania.

(8) Initiatives of the United States seek to resolve the regional conflicts in
sub-Saharan Africa which facilitate the trade in conflict diamonds.

(9) The Interlaken Declaration on the Kimberley Process Certification
Scheme for Rough Diamonds of November 5, 2002, states that Participants
will ensure that measures taken to implement the Kimberley Process
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Certification Scheme for Rough Diamonds will be consistent with
international trade rules.

SEC. 3. DEFINITIONS.

In this Act:

(1)  APPROPRIATE ~ CONGRESSIONAL  COMMITTEES.—The  term
““appropriate congressional committees’” means the Committee on Ways
and Means and the Committee on International Relations of the House of
Representatives, and the Committee on Finance and the Committee on
Foreign Relations of the Senate.

(2) CONTROLLED THROUGH THE KIMBERLEY PROCESS CERTIFICATION
SCHEME.—An importation or exportation of rough diamonds is ‘‘controlled
through the Kimberley Process Certification Scheme’” if it is an importation
from the territory of a Participant or exportation to the territory of a
Participant of rough diamonds that is—

(A) carried out in accordance with the Kimberley Process
Certification Scheme, as set forth in regulations promulgated by the
President; or

(B) controlled under a system determined by the President to meet
substantially the standards, practices, and procedures of the Kimberley
Process Certification Scheme.

(3) EXPORTING AUTHORITY.—The term ‘‘exporting authority’” means 1
or more entities designated by a Participant from whose territory a shipment
of rough diamonds is being exported as having the authority to validate the
Kimberley Process Certificate.

(4) IMPORTING AUTHORITY.—The term ‘‘importing authority’’ means 1
or more entities designated by a Participant into whose territory a shipment
of rough diamonds is imported as having the authority to enforce the laws
and regulations of the Participant regulating imports, including the
verification of the Kimberley Process Certificate accompanying the
shipment.

(5) KIMBERLEY PROCESS CERTIFICATE.—The term ‘‘Kimberley Process
Certificate’” means a forgery resistant document of a Participant that
demonstrates that an importation or exportation of rough diamonds has been
controlled through the Kimberley Process Certification Scheme and
contains the minimum elements set forth in Annex I to the Kimberley
Process Certification Scheme.

(6) KIMBERLEY PROCESS CERTIFICATION SCHEME.—The term
“Kimberley Process Certification Scheme’ means those standards,
practices, and procedures of the international certification scheme for rough
diamonds presented in the document entitled ‘‘Kimberley Process
Certification Scheme’’ referred to in the Interlaken Declaration on the
Kimberley Process Certification Scheme for Rough Diamonds of November
5, 2002.



- 1031 -

(7) PARTICIPANT.—The term ‘Participant’” means a state, customs
territory, or regional economic integration organization identified by the
Secretary of State.

(8) PERSON.—The term *‘person’” means an individual or entity.

(9) RoUGH DIAMOND.—The term *‘rough diamond’’ means any diamond
that is unworked or simply sawn, cleaved, or bruted and classifiable under
subheading 7102.10, 7102.21, or 7102.31 of the Harmonized Tariff
Schedule of the United States.

(10) UNITED STATES.—The term ‘‘United States’’, when used in the
geographic sense, means the several States, the District of Columbia, and
any commonwealth, territory, or possession of the United States.

(11) UNITED STATES PERSON.—The term “United States person’
means—

(A) any United States citizen or any alien admitted for permanent
residence into the United States;

(B) any entity organized under the laws of the United States or any
jurisdiction within the United States (including its foreign branches);
and

(C) any person in the United States.
SEC. 4. MEASURES FOR THE IMPORTATION AND EXPORTATION OF ROUGH
DIAMONDS.

(a) PROHIBITION.—The President shall prohibit the importation into, or
exportation from, the United States of any rough diamond, from whatever
source, that has not been controlled through the Kimberley Process Certification
Scheme.

(b) WAIVER.—The President may waive the requirements set forth in
subsection (a) with respect to a particular country for periods of not more than 1
year each, if, with respect to each such waiver—

(1) the President determines and reports to the appropriate congressional
committees that such country is taking effective steps to implement the
Kimberley Process Certification Scheme; or

2) the President determines that the waiver is in the national interests of
the United States, and reports such determination to the appropriate
congressional committees, together with the reasons therefor.

SEC. 5. REGULATORY AND OTHER AUTHORITY.

(a) IN GENERAL.—The President is authorized to and shall as necessary issue
such proclamations, regulations, licenses, and orders, and conduct such
investigations, as may be necessary to carry out this Act.

(b) RECORDKEEPING.—Any United States person seeking to export from or
import into the United States any rough diamonds shall keep a full record of, in
the form of reports or otherwise, complete information relating to any act or
transaction to which any prohibition imposed under section 4(a) applies. The
President may require such person to furnish such information under oath,
including the production of books of account, records, contracts, letters,
memoranda, or other papers, in the custody or control of such person.
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(c) OVERSIGHT.—The President shall require the appropriate Government
agency to conduct annual reviews of the standards, practices, and procedures of
any entity in the United States that issues Kimberley Process Certificates for the
exportation from the United States of rough diamonds to determine whether
such standards, practices, and procedures are in accordance with the Kimberley
Process Certification Scheme. The President shall transmit to the appropriate
congressional committees a report on each annual
review under this subsection.

SEC. 6. IMPORTING AND EXPORTING AUTHORITIES.

(a) IN THE UNITED STATES.—For purposes of this Act—

(1) the importing authority shall be the United States Bureau of Customs
and Border Protection or, in the case of a territory or possession of the
United States with its own customs administration, analogous officials; and

(2) the exporting authority shall be the Bureau of the Census.

(b) OF OTHER COUNTRIES.—The President shall publish in the Federal
Register a list of all Participants, and all exporting authorities and importing
authorities of Participants. The President shall update the list as necessary.

SEC. 7. STATEMENT OF POLICY.

The Congress supports the policy that the President shall take appropriate
steps to promote and facilitate the adoption by the international community of
the Kimberley Process Certification Scheme implemented under this Act.

SEC. 8. ENFORCEMENT.

(a) IN GENERAL.—In addition to the enforcement provisions set forth in
subsection (b)—

(1) a civil penalty of not to exceed $10,000 may be imposed on any
person who violates, or attempts to violate, any license, order, or regulation
issued under this Act; and

(2) whoever willfully violates, or willfully attempts to violate, any
license, order, or regulation issued under this Act shall, upon conviction, be
fined not more than $50,000, or, if a natural person, may be imprisoned for
not more than 10 years, or both; and any officer, director, or agent of any
corporation who willfully participates in such violation may be punished by
a like fine, imprisonment, or both.

(b) IMPORT VIOLATIONS.—Those customs laws of the United States, both civil
and criminal, including those laws relating to seizure and forfeiture, that apply to
articles imported in violation of such laws shall apply with respect to rough
diamonds imported in violation of this Act.

(c) AUTHORITY TO ENFORCE.—The United States Bureau of Customs and
Border Protection and the United States Bureau of Immigration and Customs
Enforcement are authorized, as appropriate, to enforce the provisions of
subsection (a) and to enforce the laws and regulations governing exports of
rough diamonds, including with respect to the validation of the Kimberley
Process Certificate by the exporting authority.

SEC. 9. TECHNICAL ASSISTANCE.
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The President may direct the appropriate agencies of the United States
Government to make available technical assistance to countries seeking to
implement the Kimberley Process Certification Scheme.

SEC. 10. SENSE OF CONGRESS.

(a) ONGOING PROCESS.—It is the sense of the Congress that the Kimberley
Process Certification Scheme, officially launched on January 1, 2003, is an
ongoing process. The President should work with Participants to strengthen the
Kimberley Process Certification Scheme through the adoption of measures for
the sharing of statistics on the production of and trade in rough diamonds, and
for monitoring the effectiveness of the Kimberley Process Certification
Scheme in stemming trade in diamonds the importation or exportation of which
is not controlled through the Kimberley Process Certification Scheme.

(b) STATISTICS AND REPORTING.—It is the sense of the Congress that under
Annex III to the Kimberley Process Certification Scheme, Participants
recognized that reliable and comparable data on the international trade in rough
diamonds are an essential tool for the effective implementation of the Kimberley
Process Certification Scheme. Therefore, the executive branch should continue
to—

(1) keep and publish statistics on imports and exports of rough diamonds
under subheadings 7102.10.00, 7102.21, and 7102.31.00 of the Harmonized
Tariff Schedule of the United States;

(2) make these statistics available for analysis by interested parties and by
Participants; and

(3) take a leadership role in negotiating a standardized methodology
among Participants for reporting statistics on imports and exports of rough
diamonds.

SEC. 11. KIMBERLEY PROCESS IMPLEMENTATION COORDINATING COMMITTEE.

The President shall establish a Kimberley Process Implementation
Coordinating Committee to coordinate the implementation of this Act. The
Committee shall be composed of the following individuals or their designees:

(1) The Secretary of the Treasury and the Secretary of State, who shall be

co-chairpersons.

(2) The Secretary of Commerce.

(3) The United States Trade Representative.

(4) The Secretary of Homeland Security.

(5) A representative of any other agency the President deems appropriate.

SEC. 12. REPORTS.

(a) ANNUAL REPORTS.—Not later than 1 year after the date of the enactment
of this Act and every 12 months thereafter for such period as this Act is in
effect, the President shall transmit to the Congress a report—

(1) describing actions taken by countries that have exported rough
diamonds to the United States during the preceding 12-month period to
control the exportation of the diamonds through the Kimberley Process
Certification Scheme;
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(2) describing whether there is statistical information or other evidence
that would indicate efforts to circumvent the Kimberley Process
Certification Scheme, including cutting rough diamonds for the purpose of
circumventing the Kimberley Process Certification Scheme;

(3) identifying each country that, during the preceding 12-month period,
exported rough diamonds to the United States and was exporting rough
diamonds not controlled through the Kimberley Process Certification
Scheme, if the failure to do so has significantly increased the likelihood
that those diamonds not so controlled are being imported into the United
States; and

(4) identifying any problems or obstacles encountered in the
implementation of this Act or the Kimberly Process Certification Scheme.

(b) SEMIANNUAL REPORTS.—For each country identified in subsection (a)(3),
the President, during such period as this Act is in effect, shall, every 6 months
after the initial report in which the country was identified, transmit to the
Congress a report that explains what actions have been taken by the United
States or such country since the previous report to ensure that diamonds the
exportation of which was not controlled through the Kimberley Process
Certification Scheme are not being imported from that country into the United
States. The requirement to issue a semiannual report with respect to a country
under this subsection shall remain in effect until such time as the country is
controlling the importation and exportation of rough diamonds through the
Kimberley Process Certification Scheme.

SEC. 13. GAO REPORT.

Not later than 24 months after the effective date of this Act, the Comptroller
General of the United States shall transmit a report to the Congress on the
effectiveness of the provisions of this Act in preventing the importation or
exportation of rough diamonds that is prohibited under section 4. The
Comptroller General shall include in the report any recommendations on any
modifications to this Act that may be necessary.

SEC. 14. DELEGATION OF AUTHORITIES.

The President may delegate the duties and authorities under this Act to such
officers, officials, departments, or agencies of the United States Government as
the President deems appropriate.

SEC. 15. EFFECTIVE DATE.

This Act shall take effect on the date on which the President certifies to the
Congress that—

(1) an applicable waiver that has been granted by the World Trade
Organization is in effect; or

(2) an applicable decision in a resolution adopted by the United Nations
Security Council pursuant to Chapter VII of the Charter of the United
Nations is in effect.
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This Act shall thereafter remain in effect during those periods in which, as
certified by the President to the Congress, an applicable waiver or decision
referred to in paragraph (1) or (2) is in effect.

1. TRADE SANCTIONS AGAINST BURMA

Burmese Freedom and Democracy Act of 2003

[50 U.S.C. 1701 note; Public Law 108-61]

SECTION 1. SHORT TITLE.

This Act may be cited as the “Burmese Freedom and Democracy Act of
2003,
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The State Peace and Development Council (SPDC) has failed to
transfer power to the National League for Democracy (NLD) whose
parliamentarians won an overwhelming victory in the 1990 elections in
Burma.

(2) The SPDC has failed to enter into meaningful, political dialogue with
NLD and ethnic minorities and has dismissed the efforts of United Nations
Special Envoy Razali bin Ismail to further such dialogue.

(3) According to the State Department’s “Report to Congress Regarding
Conditions in Burma and U.S. Policy Toward Burma” dated March 28,
2003, the SPDC has become “more confrontational” in its exchanges with
the NLD.

(4) On May 30, 2003, the SPDC, threatened by continued support for the
NLD throughout Burma, brutally attacked NLD supporters, killed and
injured scores of civilians, and arrested democracy advocate Aung San Suu
Kyi and other activists.

(5) The SPDC continues egregious human rights violations against
Burmese citizens, uses rape as a weapon of intimidation and torture against
women, and forcibly conscripts child-soldiers for use in fighting ethnic
groups.

(6) The SPDC is engaged in ethnic cleansing against minorities within
Burma, including the Karen, Karenni, and Shan people, which constitutes a
crime against humanity and has directly led to more than 600,000 internally
displaced people living within Burma and more than 130,000 people from
Burma living in refugee camps along the Thai-Burma border.

(7) The ethnic cleansing campaign of the SPDC is in sharp contrast to the
traditional peaceful coexistence in Burma of Buddhist, Muslims, Christians,
and people of traditional beliefs.

(8) The SPDC has demonstrably failed to cooperate with the United
States in stopping the flood of heroin and methamphetamines being grown,
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refined, manufactured, and transported in areas under the control of the
SPDC serving to flood the region and much of the world with these illicit
drugs.

(9) The SPDC provides safety, security, and engages in business dealings
with narcotics traffickers under indictment by United States authorities, and
other producers and traffickers of narcotics.

(10) The International Labor Organization (ILO), for the first time in its
82-year history, adopted in 2000, a resolution recommending that
governments, employers, and workers organizations take appropriate
measures to ensure that their relations with SPDC do not abet the
government-sponsored system of forced, compulsory, or slave labor in
Burma, and that other international bodies reconsider any cooperation that
may be engaged in with Burma and, if appropriate, cease as soon as
possible any activity that could abet the practice of forced, compulsory, or
slave labor.

(11) The SPDC has integrated the Burmese military and its surrogates
into all facets of the economy effectively destroying any free enterprise
system.

(12) Investment in Burmese companies and purchases from them serve to
provide the SPDC with currency that is used to finance its instruments of t
error and repression against the Burmese people.

(13) On April 15, 2003, the American Apparel and Footwear Association
expressed its “strong support for a fill and immediate ban on U.S. textiles,
apparel and footwear imports from Burma” and called upon the United
States Government to “impose an outright ban on U.S. imports” of these
items until Burma demonstrates respect for basic human and labor rights of
its citizens.

(14) The policy of the United States, as articulated by the President on
April 24, 2003, is to officially recognize the NLD as the legitimate
representative of the Burmese people as determined by the 1990 election.

(15) The United States must work closely with other nations, including
Thailand, a close ally of the United States, to highlight attention to the
SPDC’s systematic abuses of human rights in Burma, to ensure that
nongovernmental organizations promoting human rights and political
freedom in Burma are allowed to operate freely and without harassment,
and to craft a multilateral sanctions regime against Burma in order to
pressure the SPDC to meet the conditions identified in section 3(a)(3) of
this Act.

SEC. 3. BAN AGAINST TRADE THAT SUPPORTS THE MILITARY REGIME OF
BURMA.
(a) GENERAL BAN.—

(1) IN GENERAL.—Notwithstanding any other provision of law, until such
time as the President determines and certifies to Congress that Burma has
met the conditions described in paragraph (3), beginning 30 days after the
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date of the enactment of this Act, the President shall ban the importation of
any article that is a product of Burma.

(2) BAN ON IMPORTS FROM CERTAIN COMPANIES.—The import restrictions
contained in paragraph (1) shall apply to, among other entities—

(A) the SPDC, any ministry of the SPDC, a member of the SPDC or
an immediate family member of such member;

(B) known narcotics traffickers from Burma or an immediate family
member of such narcotics trafficker;

(C) the Union of Myanmar Economic Holdings Incorporated
(UMEHI) or any company in which UMEHI has a fiduciary interest;

(D) the Myanmar Economic Corporation (MEC) or any company in
which MEC has a fiduciary interest;

(E) the Union Solidarity and Development Association (USDA); and

(F) any successor entity for SPDC, UMEHI, MEC, or USDA.

(3) CONDITIONS DESCRIBED.—The conditions described in this paragraph
are the following:

(A) The SPDC has made substantial and measurable progress to end
violations of internationally recognized human rights including rape,
and the Secretary of State, after consultation with the ILO Secretary
General and relevant nongovernmental organizations, reports to the
appropriate congressional committees that the SPDC no longer
systematically violates workers rights, including the use of forced and
child labor, and conscription of child-soldiers.

(B) The SPDC has made measurable and substantial progress toward
implementing a democratic government including—

(1) releasing all political prisoners;

(ii) allowing freedom of speech and the press;

(iii) allowing freedom of association;

(iv) permitting the peaceful exercise of religion; and

(v) bringing to a conclusion an agreement between the SPDC
and the democratic forces led by the NLD and Burma’s ethnic
nationalities on the transfer of power to a civilian government
accountable to the Burmese people through democratic elections
under the rule of law.

(C) Pursuant to section 706(2) of the Foreign Relations Authorization
Act, Fiscal Year 2003 (Public Law 107-228), Burma has not been
designated as a country that has failed demonstrably to make
substantial efforts to adhere to its obligations under international
counternarcotics agreements and to take other effective
counternarcotics measures, including, but not limited to (i) the arrest
and extradition of all individuals under indictment in the United States
for narcotics trafficking, (ii) concrete and measurable actions to stem
the flow of illicit drug money into Burma’s banking system and
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economic enterprises, and (iii} actions to stop the manufacture and
export of methamphetamines.

(4) APPROPRIATE CONGRESSIONAL COMMITTEES.—In this subsection, the
term “appropriate congressional committees” means the Committees on
Foreign Relations and Appropriations of the Senate and the Committees on
International Relations and Appropriations of the House of Representatives.

(b) WAIVER AUTHORITIES.—The President may waive the prohibitions
described in this section for any or all articles that are a product of Burma if the
President determines and notifies the Committees on Appropriations, Finance,
and Foreign Relations of the Senate and the Committees on Appropriations,
International Relations, and Ways and Means of the House of Representatives
that to do so is in the national interest of the United States.

SEC. 4. FREEZING ASSETS OF THE BURMESE REGIME IN THE UNITED STATES.

(a) REPORTING REQUIREMENT.—Not later than 60 days after the date of
enactment of this Act, the President shall take such action as is necessary to
direct, and promulgate regulations to the same, that any United State financial
institution holding funds belonging to the SPDC or the assets of those
individuals who hold senior positions in the SPDC or its political arm, the Union
Solidarity Development Association, shall promptly report those funds or assets
to the Office of Foreign Assets Control.

(b) ADDITIONAL AUTHORITY.—The President may take such action as may be
necessary to impose a sanctions regime to freeze such funds or assets, subject to
such terms and conditions as the President determines to be appropriate.

(c) DELEGATION.—The President may delegate the duties and authorities
under this section to such Federal officers or other officials as the President
deems appropriate.

SEC. 5. LOANS AT INTERNATIONAL FINANCIAL INSTITUTIONS.

The Secretary of the Treasury shall instruct the United States executive
director to each appropriate international financial institution in which the
United States participates, to oppose, and vote against the extension by such
institution of any loan or financial or technical assistance to Burma until such
time as the conditions described in section 3(a)(3) are met.

SEC. 6. EXPANSION OF VISA BAN.

(a) IN GENERAL.—

(1) VisA BAN.—The President is authorized to deny visas and entry to the
former and present leadership of the SPDC or the Union Solidarity
Development Association.

(2) UpPDATES.—The Secretary of State shall coordinate on a biannual
basis with representatives of the European Union to allow officials of the
United States and the European Union to ensure a high degree of
coordination of lists of individuals banned from obtaining a visa by the
European Union for the reason described in paragraph (1) and those banned
from receiving a visa from the United States.
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(b) PUBLICATION.—The Secretary of State shall post on the Department of
State’s website the names of individuals whose entry into the United States is
banned under subsection (a).

SEC. 7. CONDEMNATION OF THE REGIME AND DISSEMINATION OF
INFORMATION.

Congress encourages the Secretary of State to highlight the abysmal record of
the SPDC to the international community and use all appropriate for a, including
the Association of Southeast Asian Nations Regional Forum and Asian Nations
Regional Forum, to encourage other states to restrict financial resources to the
SPDC and Burmese companies while offering political recognition and support
to Burma’s democratic movement including the National League for Democracy
and Burma’s ethnic groups.

SEC. 8. SUPPORT DEMOCRACY ACTIVISTS IN BURMA.

(a) IN GENERAL.—The President is authorized to use all available resources to
assist Burmese democracy activists dedicated to nonviolent opposition to the
regime in their efforts to promote freedom, democracy, and human rights in
Burma, including a listing of constraints on such programming,.

(b) REPORTS.—

(1) FIRST REPORT.—Not later than 3 months after the date of enactment of
this Act, the Secretary of State shall provide the Committees on
Appropriations and Foreign Relations of the Senate and the Committees on
Appropriations and International Relations of the House of Representatives
a comprehensive report on its short-and-long-term programs and activities
to support democracy activists in Burma, including a lost of constraints on
such programming

(2) REPORT ON RESOURCES.—Not later than 6 months after the date of
enactment of this Act, the Secretary of State shall provide the Committees
on Appropriations and Foreign Relations of the Senate and the Committees
on Appropriations and International Relations of the House of
Representatives a report identifying resources that will be necessary for the
reconstruction of Burma, after the SPDC is removed from power,
including—

(A) the formation of democratic institutions;

(B) establishing the rule of law;

(C) establishing freedom of press;

(D) providing for the successful reintegration of military officers and
personnel into Burmese society; and

(E) providing health, educational, and economic development.

(3) REPORT ON TRADE SANCTIONS.—Not later than 90 days before the
date on which the import restrictions contained in section 3(a)(1) are to
expire, the Secretary of State, in consultation with the United States Trade
Representative and the heads of appropriate agencies, shall submit to the
Committees on Appropriations, Finance, and Foreign Relations of the
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Senate, and the Committees on Appropriations, International Relations, and
Ways and Means of the House of Representatives, a report on—

(A) bilateral and multilateral measures undertaken by the United
States Government and other governments to promote human rights
and democracy in Burma;

(B) the extent to which actions related to trade with Burma taken
pursuant to this Act have been effective in-—

(i) improving conditions in Burma, including human rights
violations, arrest and detention of democracy activists, forced and
child labor, and the status of dialogue between the SPDC and the
NLD and ethnic minorities;

(ii) furthering the policy objectives of the United States toward
Burma; and

(C) the impact of actions relating to trade take pursuant to this Act on
other national security, economic, and foreign policy interests of the
United States, including relations with countries friendly to the United
States.

SEC. 9. DURATION OF SANCTIONS.

(a) TERMINATION BY REQUEST FROM DEMOCRATIC BURMA.—The President
may terminate any provision in this Act upon the request of a democratically
elected government in Burma, provided that all the conditions in section 3(a)(3)
have been met.

(b) CONTINUATION OF IMPORT SANCTIONS.—

(1) EXPIRATION.—The import restrictions contained in section 3(a)(1)
shall expire 1 year from the date of enactment of this Act unless renewed
under paragraph (2) of this section.

(2) RESOLUTION BY CONGRESS.—The import restrictions contained in
section 3(a)(1) may be renewed annually for a 1-year period, if, prior to the
anniversary of the date of enactment of this Act, and each year thereafter, a
renewal resolution is enacted into law in accordance with subsection (c).

(3) LIMITATION.—The import restrictions contained in section 3(a)(1)
may be renewed for a maximum of three years from the date of the
enactment of this Act.

(c) RENEWAL RESOLUTIONS.—

(1) IN GENERAL—For purposes of this section, the term “renewal
resolution” means a joint resolution of the 2 Houses of Congress, the sole
matter after the resolving clause of which is as follows: “That Congress
approves the renewal of the import restrictions contained in section 3(a)(1)
of the Burmese Freedom and Democracy Act of 2003.”.

(2) PROCEDURES.—

(A) IN GENERAL.—A renewal resolution—

(i) may be introduced in either House of Congress by any

member of such House at any time within the 90-day period before
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the expiration of the import restrictions contained in section
3(a)(1); and
(ii) the provisions of subparagraph (B) shall apply.

(B) EXPEDITED CONSIDERATION.—The provisions of section 152(b),
(c), (d), (e), and (f) of the Trade Act of 1974 (19 U.S.C. 2192 (b), (c),
(d), (e), and (f)) apply to a renewal resolution under this Act as if such
resolution were a resolution described in section 152(a) of the Trade
Act of 1974.

Renewal of Import Restrictions—Burmese Freedom and Democracy Act
[50 U.S.C. 1701 note; Public Law 108-272]

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That Congress approves the renewal of the
import restrictions contained in section 3(a)(1) of the Burmese Freedom and
Democracy Act of 2003.

J. SYRIA ACCOUNTABILITY AND LEBANESE SOVEREIGNTY
RESTORATION ACT OF 20603

{22 U.S.C. 2151 note; Public Law 108-175]

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Syria Accountability and Lebanese Sovereignty

Restoration Act of 2003"°.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) On June 24, 2002, President Bush stated ‘‘Syria must choose the right
side in the war on terror by closing terrorist camps and expelling terrorist
organizations’’.

(2) United Nations Security Council Resolution 1373 (September 28,
2001) mandates that all states ‘‘refrain from providing any form of support,
active or passive, to entities or persons involved in terrorist acts’’, take “‘the
necessary steps to prevent the commission of terrorist acts’’, and ‘‘deny
safe haven to those who finance, plan, support, or commit terrorist acts’’.

(3) The Government of Syria is currently prohibited by United States law
from receiving United States assistance because it has repeatedly provided
support for acts of international terrorism, as determined by the Secretary of
State for purposes of section 6(j)(1) of the Export Administration Act of
1979 (50 U.S.C. App. 2405(j)(1)) and other relevant provisions of law.

(4) Although the Department of State lists Syria as a state sponsor of
terrorism and reports that Syria provides ‘‘safe haven and support to several
terrorist groups’’, fewer United States sanctions apply with respect to Syria
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than with respect to any other country that is listed as a state sponsor of
terrorism.

(5) Terrorist groups, including Hizballah, Hamas, Palestinian Islamic
Jihad, the Popular Front for the Liberation of Palestine, and the Popular
Front for the Liberation of Palestine—General Command, maintain offices,
training camps, and other facilities on Syrian territory, and operate in areas
of Lebanon occupied by the Syrian armed forces and receive supplies from
Iran through Syria.

(6) United Nations Security Council Resolution 520 (September 17,
1982) calls for ““strict respect of the sovereignty, territorial integrity, unity
and political independence of Lebanon under the sole and exclusive
authority of the Government of Lebanon through the Lebanese Army
throughout Lebanon’’.

(7) Approximately 20,000 Syrian troops and security personnel occupy
much of the sovereign territory of Lebanon exerting undue influence upon
its government and undermining its political independence.

(8) Since 1990 the Senate and House of Representatives have passed
seven bills and resolutions which call for the withdrawal of Syrian armed
forces from Lebanon.

(9) On March 3, 2003, Secretary of State Colin Powell declared that it is
the objective of the United States to ‘‘let Lebanon be ruled by the Lebanese
people without the presence of [the Syrian] occupation army”’.

(10) Large and increasing numbers of the Lebanese people from across
the political spectrum in Lebanon have mounted peaceful and democratic
calls for the withdrawal of the Syrian Army from Lebanese soil.

(11) Israel has withdrawn all of its armed forces from Lebanon in
accordance with United Nations Security Council Resolution 425 (March
19, 1978), as certified by the United Nations Secretary General.

(12) Even in the face of this United Nations certification that
acknowledged Israel’s full compliance with Security Council Resolution
425, Syrian- and Tranian-supported Hizballah continues to attack Israeli
outposts at Shebaa Farms, under the pretense that Shebaa Farms is territory
from which Israel was required to withdraw by Security Counsel Resolution
425, and Syrian- and Iranian-supported Hizballah and other militant
organizations continue to attack civilian targets in Israel.

(13) Syria will not allow Lebanon—a sovereign country—to fulfill its
obligation in accordance with Security Council Resolution 425 to deploy its
troops to southern Lebanon.

(14) As a result, the Israeli-Lebanese border and much of southern
Lebanon is under the control of Hizballah, which continues to attack Israeli
positions, allows Iranian Revolutionary Guards and other militant groups to
operate freely in the area, and maintains thousands of rockets along Israel’s
northern border, destabilizing the entire region.
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(15) On February 12, 2003, Director of Central Intelligence George Tenet
stated the following with respect to the Syrian-and Iranian-supported
Hizballah: “‘[A]s an organization with capability and worldwide presence
[it] is [al Qaeda’s] equal if not a far more capable organization * * *
[TThey’re a notch above in many respects, in terms of in their relationship
with the Iranians and the training they receive, [which] puts them in a state-
sponsored category with a potential for lethality that’s quite great.”’.

(16) In the State of the Union address on January 29, 2002, President
Bush declared that the United States will ““work closely with our coalition
to deny terrorists and their state sponsors the materials, technology, and
expertise to make and deliver weapons of mass destruction’”.

(17) The Government of Syria continues to develop and deploy short-
and medium-range ballistic missiles.

(18) According to the December 2001 unclassified Central Intelligence
Agency report entitled ‘‘Foreign Missile Developments and the Ballistic
Missile Threat through 2015°°, ‘‘Syria maintains a ballistic missile and
rocket force of hundreds of FROG rockets, Scuds, and SS~21 SRBMs [and]
Syria has developed [chemical weapons] warheads for its Scuds’’.

(19) The Govermnment of Syria is pursuing the development and
production of biological and chemical weapons and has a nuclear research
and development program that is cause for concern.

(20) According to the Central Intelligence Agency’s ‘‘Unclassified
Report to Congress on the Acquisition of Technology Relating to Weapons
of Mass Destruction and Advanced Conventional Munitions’’, released
January 7, 2003: ¢‘[Syria] already holds a stockpile of the nerve agent sarin
but apparently is trying to develop more toxic and persistent nerve agents.
Syria remains dependent on foreign sources for key elements of its
[chemical weapons] program, including precursor chemicals and key
production equipment. It is highly probable that Syria also is developing an
offensive [biological weapons] capability.’’.

(21) On May 6, 2002, the Under Secretary of State for Arms Control and
International Security, John Bolton, stated: ‘“The United States also knows
that Syria has long had a chemical warfare program. It has a stockpile of the
nerve agent sarin and is engaged in research and development of the more
toxic and persistent nerve agent VX. Syria, which has signed but not ratified
the [Biological Weapons Convention], is pursuing the development of
biological weapons and is able to produce at least small amounts of
biological warfare agents.”’.

(22) According to the Central Intelligence Agency’s ‘‘Unclassified
Report to Congress on the Acquisition of Technology Relating to Weapons
of Mass Destruction and Advanced Conventional Munitions’’, released
January 7, 2003: ‘‘Russia and Syria have approved a draft cooperative
program on cooperation on civil nuclear power. In principal, broader access
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to Russian expertise provides opportunities for Syria to expand its
indigenous capabilities, should it decide to pursue nuclear weapons.””.

(23) Under the Treaty on the Non-Proliferation of Nuclear Weapons (21
UST 483), which entered force on March 5, 1970, and to which Syria is a
party, Syria has undertaken not to acquire or produce nuclear weapons and
has accepted full scope safeguards of the International Atomic Energy
Agency to detect diversions of nuclear materials from peaceful activities to
the production of nuclear weapons or other nuclear explosive devices.

(24) Syria is not a party to the Chemical Weapons Convention or the
Biological Weapons Convention, which entered into force on April 29,
1997, and on March 26, 1975, respectively.

(25) Syrian President Bashar Assad promised Secretary of State Powell in
February 2001 to end violations of Security Council Resolution 661, which
restricted the sale of oil and other commodities by Saddam Hussein’s
regime, except to the extent authorized by other relevant resolutions, but
this pledge was never fulfilled.

(26) Syria’s illegal imports and transshipments of Iraqi oil during Saddam
Hussein’s regime earned Syria $50,000,000 or more per month as Syria
continued to sell its own Syrian oil at market prices.

(27) Syria’s illegal imports and transshipments of Iraqi oil earned Saddam
Hussein’s regime $2,000,000 per day.

(28) On March 28, 2003, Secretary of Defense Donald Rumsfeld warned:
“[W]le have information that shipments of military supplies have been
crossing the border from Syria into Irag, including night-vision goggles * *
* These deliveries pose a direct threat to the lives of coalition forces. We
consider such trafficking as hostile acts, and will hold the Syrian
government accountable for such shipments.”’.

(29) According to Article 23(1) of the United Nations Charter, members
of the United Nations are elected as nonpermanent members of the United
Nations Security Council with ‘‘due regard being specially paid, in the first
instance to the contribution of members of the United Nations to the
maintenance of international peace and security and to other purposes of the
Organization’’.

(30) Despite Article 23(1) of the United Nations Charter, Syria was
elected on October 8, 2001, to a 2-year term as a nonpermanent member of
the United Nations Security Council beginning January 1, 2002, and served
as President of the Security Council during June 2002 and August 2003.

(31) On March 31, 2003, the Syrian Foreign Minister, Farouq al-Sharra,
made the Syrian regime’s intentions clear when he explicitly stated that
“‘Syria’s interest is to see the invaders defeated in Iraq’’.

(32) On April 13, 2003, Secretary of Defense Donald Rumsfeld charged
that ‘‘busloads’” of Syrian fighters entered Iraq with ‘‘hundreds of
thousands of dollars’ and leaflets offering rewards for dead American
soldiers.
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(33) On September 16, 2003, the Under Secretary of State for Arms
Control and International Security, John Bolton, appeared before the
Subcommittee on the Middle East and Central Asia of the Committee on
International Relations of the House of Representatives, and underscored
Syria’s ‘‘hostile actions’’ toward coalition forces during Operation Iraqi
Freedom. Under Secretary Bolton added that: ‘‘Syria allowed military
equipment to flow into Iraq on the eve of and during the war. Syria
permitted volunteers to pass into Iraq to attack and kill our service members
during the war, and is still doing so * * * [Syria’s] behavior during
Operation Iraqi Freedom underscores the importance of taking seriously
reports and information on Syria’s WMD capabilities.’”.

(34) During his appearance before the Committee on International
Relations of the House of Representatives on September 25, 2003,
Ambassador L. Paul Bremer, III, Administrator of the Coalition Provisional
Authority in Iraq, stated that out of the 278 third-country nationals who
were captured by coalition forces in Iraq, the ‘‘single largest group are
Syrians’’.

SEC. 3. SENSE OF CONGRESS.
It is the sense of Congress that—

(1) the Government of Syria should immediately and unconditionally halt
support for terrorism, permanently and openly declare its total renunciation
of all forms of terrorism, and close all terrorist offices and facilities in Syria,
including the offices of Hamas, Hizballah, Palestinian Islamic Jihad, the
Popular Front for the Liberation of Palestine, and the Popular Front for the
Liberation of Palestine—General Command;

(2) the Government of Syria should—

(A) immediately and unconditionally stop facilitating transit from
Syria to Iraq of individuals, military equipment, and all lethal items,
except as authorized by the Coalition Provisional Authority or a
representative, internationally recognized Iraqi government;

(B) cease its support for ‘‘volunteers’’ and terrorists who are
traveling from and through Syria into Iraq to launch attacks; and

(C) undertake concrete, verifiable steps to deter such behavior and
control the use of territory under Syrian control;

(3) the Government of Syria should immediately declare its commitment
to completely withdraw its armed forces, including military, paramilitary,
and security forces, from Lebanon, and set a firm timetable for such
withdrawal;

(4) the Government of Lebanon should deploy the Lebanese armed forces
to all areas of Lebanon, including South Lebanon, in accordance with
United Nations Security Council Resolution 520 (September 17, 1982), in
order to assert the sovereignty of the Lebanese state over all of its territory,
and should evict all terrorist and foreign forces from southern Lebanon,
including Hizballah and the Iranian Revolutionary Guards;
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(5) the Government of Syria should halt the development and deployment
of medium- and long-range surface-to-surface missiles and cease the
development and production of biological and chemical weapons;

(6) the Governments of Lebanon and Syria should enter into serious
unconditional bilateral negotiations with the Government of Israel in order
to realize a full and permanent peace;

(7) the United States should continue to provide humanitarian and
educational assistance to the people of Lebanon only through appropriate
private, nongovernmental organizations and appropriate international
organizations, until such time as the Government of Lebanon asserts
sovereignty and control over all of its territory and borders and achieves full
political independence, as called for in United Nations Security Council
Resolution 520; and

(8) as a violator of several key United Nations Security Council
resolutions and as a nation that pursues policies which undermine
international peace and security, Syria should not have been permitted to
join the United Nations Security Council or serve as the Security Council’s
President, and should be removed from the Security Council.

SEC. 4. STATEMENT OF POLICY.
It is the policy of the United States that—

(1) Syria should bear responsibility for attacks committed by Hizballah
and other terrorist groups with offices, training camps, or other facilities in
Syria, or bases in areas of Lebanon occupied by Syria;

(2) the United States will work to deny Syria the ability to support acts of
international terrorism and efforts to develop or acquire weapons of mass
destruction;

(3) the Secretary of State will continue to list Syria as a state sponsor of
terrorism until Syria ends its support for terrorism, including its support of
Hizballah and other terrorist groups in Lebanon and its hosting of terrorist
groups in Damascus, and comes into full compliance with United States law
relating to terrorism and United Nations Security Council Resolution 1373
(September 28, 2001);

(4) the full restoration of Lebanon’s sovereignty, political independence,
and territorial integrity is in the national security interest of the United
States;

(5) Syria is in violation of United Nations Security Council Resolution
520 (September 17, 1982) through its continued occupation of Lebanese
territory and its encroachment upon Lebanon’s political independence;

(6) Syria’s obligation to withdraw from Lebanon is not conditioned upon
progress in the Israeli-Syrian or Israeli-Lebanese peace process but derives
from Syria’s obligation under Security Council Resolution 520;

(7) Syria’s acquisition of weapons of mass destruction and ballistic
missile programs threaten the security of the Middle East and the national
security interests of the United States;
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(8) Syria will be held accountable for any harm to Coalition armed forces
or to any United States citizen in Iraq if the government of Syria is found to
be responsible due to its facilitation of terrorist activities and its shipments
of military supplies to Iraq; and

(9) the United States will not provide any assistance to Syria and will
oppose multilateral assistance for Syria until Syria ends all support for
terrorism, withdraws its armed forces from Lebanon, and halts the
development and deployment of weapons of mass destruction and medium-
and long-range surface-to-surface ballistic missiles.

SEC. 5. PENALTIES AND AUTHORIZATION.

(a) PENALTIES.—Until the President makes the determination that Syria meets
all the requirements described in paragraphs (1) through (4) of subsection (d)
and certifies such determination to Congress in accordance with such
subsection—

(1) the President shall prohibit the export to Syria of any item, including
the issuance of a license for the export of any item, on the United States
Munitions List or Commerce Control List of dual-use items in the Export
Administration Regulations (15 CFR part 730 et seq.); and

(2) the President shall impose two or more of the following sanctions:

(A) Prohibit the export of products of the United States (other than
food and medicine) to Syria.

(B) Prohibit United States businesses from investing or operating in
Syria.

(C) Restrict Syrian diplomats in Washington, D.C., and at the United
Nations in New York City, to travel only within a 25-mile radius of
Washington, D.C., or the United Nations headquarters building,
respectively.

(D) Prohibit aircraft of any air carrier owned or controlled by Syria to
take off from, land in, or over fly the United States.

(E) Reduce United States diplomatic contacts with Syria (other than
those contacts required to protect United States interests or carry out
the purposes of this Act).

(F) Block transactions in any property in which the

Government of Syria has any interest, by any person, or with respect
to any property, subject to the jurisdiction of the United States.

(b) WAIVER—The President may waive the application of subsection (a)(1),
(a)(2), or both if the President determines that it is in the national security
interest of the United States to do so and submits to the appropriate
congressional committees a report containing the reasons for the determination.

(¢) AUTHORITY TO PROVIDE ASSISTANCE TO SYRIA.—If the
President—

(1) makes the determination that Syria meets the requirements described
in paragraphs (1) through (4) of subsection (d) and certifies such
determination to Congress in accordance with such subsection;
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(2) determines that substantial progress has been made both in
negotiations aimed at achieving a peace agreement between Israel and Syria
and in negotiations aimed at achieving a peace agreement between Israel
and Lebanon; and

(3) determines that the Government of Syria is strictly respecting the
sovereignty, territorial integrity, unity, and political independence of
Lebanon under the sole and exclusive authority of the Government of
Lebanon through the Lebanese army throughout Lebanon, as required under
paragraph (4) of United Nations Security Council Resolution 520 (1982),
then the President is authorized to provide assistance to Syria under chapter
1 of part I of the Foreign Assistance Act of 1961 (relating to development
assistance).

(d) CeRTIFICATION.—A certification under this subsection is a certification
transmitted to the appropriate congressional committees of a determination
made by the President that—

(1) the Government of Syria has ceased providing support for
international terrorist groups and does not allow terrorist groups, such as
Hamas, Hizballah, Palestinian Islamic Jihad, the Popular Front for the
Liberation of Palestine, and the Popular Front for the Liberation of
Palestine—General Command to maintain facilities in territory under
Syrian control;

(2) the Government of Syria ended its occupation of Lebanon described
in section 2(7) of this Act;

(3) the Government of Syria has ceased the development and deployment
of medium- and long-range surface-to-surface ballistic missiles, is not
pursuing or engaged in the research, development, acquisition, production,
transfer, or deployment of biological, chemical, or nuclear weapons, has
provided credible assurances that such behavior will not be undertaken in
the future, and has agreed to allow United Nations and other international
observers to verify such actions and assurances; and

(4) the Government of Syria has ceased all support for, and facilitation of,
all terrorist activities inside of Iraq, including preventing the use of territory
under its control by any means whatsoever to support those engaged in
terrorist activities inside of Iraq.

SEC. 6. REPORT.

(a) REPORT.—Not later than 6 months after the date of the enactment of this
Act, and every 12 months thereafter until the conditions described in paragraphs
(1) through (4) of section 5(d) are satisfied, the Secretary of State shall submit to
the appropriate congressional committees a report on—

(1) Syria’s progress toward meeting the conditions described in
paragraphs (1) through (4) of section 5(d);

(2) connections, if any, between individual terrorists and terrorist groups
which maintain offices, training camps, or other facilities on Syrian
territory, or operate in areas of Lebanon occupied by the Syrian armed
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forces, and terrorist attacks on the United States or its citizens, installations,
or allies; and
(3) how the United States is increasing its efforts against Hizballah and
other terrorist organizations supported by Syria.
(b) ForM.—The report submitted under subsection (a) shall
be in unclassified form but may include a classified annex.
SEC. 7. DEFINITION OF APPROPRIATE CONGRESSIONAL COMMITTEES.
In this Act, the term ‘‘appropriate congressional committees’’ means the
Committee on International Relations of the House of Representatives and the
Committee on Foreign Relations of the Senate.

K. BELARUS DEMOCRACY ACT OF 2004
[22 U.S.C. 5811 note; Public Law 108-347)

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Belarus Democracy Act of 2004,
SEC. 2. FINDINGS.
Congress makes the following findings:

(1) The United States supports the promotion of democracy, respect for
human rights, and the rule of law in the Republic of Belarus consistent with
its commitments as a participating state of the Organization for Security and
Cooperation in Europe (OSCE).

(2) The United States has a vital interest in the independence and
sovereignty of the Republic of Belarus and its integration into the European
community of democracies.

(3) In November 1996, Lukashenka orchestrated an illegal and
unconstitutional referendum that enabled him to impose a new constitution,
abolish the duly-elected parliament, the 13th Supreme Soviet, install a
largely powerless National Assembly, and extend his term of office to 2001.

(4) Democratic forces in Belarus have organized peaceful demonstrations
against the Lukashenka regime in cities and towns throughout Belarus
which led to beatings, mass arrests, and extended incarcerations.

(5) Victor Gonchar, Anatoly Krasovsky, and Yuri Zakharenka, who have
been leaders and supporters of the democratic forces in Belarus, and Dmitry
Zavadsky, a journalist known for his critical reporting in Belarus, have
disappeared and are presumed dead.

(6) Former Belarus Government officials have come forward with
credible allegations and evidence that top officials of the Lukashenka
regime were involved in the disappearances.

(7) The Belarusian authorities have mounted a major systematic
crackdown on civil society through the closure, harassment, and repression
of nongovernmental organizations, and independent trade unions.
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(8) The Belarusian authorities actively suppress freedom of speech and
expression, including engaging in systematic reprisals against independent
media.

(9) The Lukashenka regime has reversed the revival of Belarusian
language and culture, including through the closure of the National
Humanities Lyceum, the last remaining high school where classes were
taught in the Belarusian language.

(10) The Lukashenka regime harasses the autocephalic Belarusian
Orthodox Church, the Roman Catholic Church, the Jewish community, the
Hindu Lights of Kalyasa community, evangelical Protestant churches (such
as Baptist and Pentecostal groups), and other minority religious groups.

(11) The Law on Religious Freedom and Religious Organizations, passed
by the National Assembly and signed by Lukashenka on October 31, 2002,
establishes one of the most repressive legal regimes in the OSCE region,
severely limiting religious freedom and placing excessively burdensome
government controls on religious practice.

(12) The parliamentary elections of October 15, 2000, and the
presidential election of September 9, 2001, were determined to be
fundamentally unfair and nondemocratic.

(13) The Government of Belarus has made no substantive progress in
addressing criteria established by the OSCE in 2000, ending repression and
the climate of fear, permitting a fanctioning independent media, ensuring
transparency of the elections process, and strengthening of the functions of
parliament.

SEC. 3. ASSISTANCE TO PROMOTE DEMOCRACY AND CIVIL SOCIETY IN
BELARUS.

(a) PURPOSES OF ASSISTANCE.—The assistance under this section shall be
available for the following purposes:

(1) To assist the people of the Republic of Belarus in regaining their
freedom and to enable them to join the European community of
democracies.

(2) To encourage free and fair presidential, parliamentary, and local
elections in Belarus, conducted in a manner consistent with internationally
accepted standards and under the supervision of internationally recognized
observers.

(3) To assist in restoring and strengthening institutions of democratic
governance in Belarus.

(b) AUTHORIZATION FOR ASSISTANCE.—To carry out the purposes of subsection
(), the President is authorized to furnish assistance and other support for the
activities described in subsection (c¢), to be provided primarily for indigenous
Belarusian groups that are committed to the support of democratic processes.

{c) ACTIVITIES SUPPORTED.—Activities that may be supported by assistance
under subsection (b) include—

(1) the observation of elections and the promotion of free and fair
electoral processes;
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(2) development of democratic political parties;

(3) radio and television broadcasting to and within Belarus;

(4) the development of nongovernmental organizations promoting
democracy and supporting human rights;

(5) the development of independent media working within Belarus and
from locations outside the country and supported by nonstate-controlled
printing facilities;

(6) international exchanges and advanced professional training programs
for leaders and members of the democratic forces in skill areas central to the
development of civil society; and

(7) other activities consistent with the purposes of this Act.

{d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.— There are authorized to be appropriated to the
President to carry out this section such sums as may be necessary for each
of the fiscal years 2005 and 2006.

(2) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant to the
authorization of appropriations under paragraph (1) are authorized to remain
available until expended.

SEC. 4. RADIO BROADCASTING TO BELARUS.

(a) PUrRPOSE.—Tt is the purpose of this section to authorize increased support
for United States Government and surrogate radio broadcasting to the Republic
of Belarus that will facilitate the unhindered dissemination of information.

(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to such sums as are
otherwise authorized to be appropriated, there are authorized to be appropriated
such sums as may be necessary for fiscal year 2005 and each subsequent fiscal
year for radio broadcasting to the people of Belarus in languages spoken in
Belarus.

SEC. 5. SENSE OF CONGRESS RELATING TO SANCTIONS AGAINST BELARUS.

(a) SENSE OF CONGRESS.—It is the sense of Congress that the sanctions
described in subsection (c) should apply with respect to the Republic of Belarus
until the President determines and certifies to the appropriate congressional
committees that the Government of Belarus has made significant progress in
meeting the conditions described in subsection (b).

(b) Conpmions.—The conditions referred to in subsection (a) are the
following:

(1) The release of individuals in Belarus who have been ailed based on
political or religious beliefs.

(2) The withdrawal of politically motivated legal charges against all
opposition figures and independent journalists in Belarus.

(3) A full accounting of the disappearances of opposition leaders and
journalists in Belarus, including Victor Gonchar, Anatoly Krasovsky, Yuri
Zakharenka, and Dmitry Zavadsky, and the prosecution of those individuals
who are responsible for their disappearances.

(4) The cessation of all forms of harassment and repression against the
independent media, independent trade wunions, nongovernmental
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organizations, religious organizations (including their leadership and
members), and the political opposition in Belarus.

(5) The implementation of free and fair presidential and parliamentary
elections in Belarus consistent with OSCE commitments.

(c) PROHIBITION ON LOANS AND INVESTMENT.—

(1) UNITED STATES GOVERNMENT FINANCING.—No loan, credit guarantee,
insurance, financing, or other similar financial assistance should be
extended by any agency of the United States Government (including the
Export-Import Bank and the Overseas Private Investment Corporation) to
the Government of Belarus, except with respect to the provision of
humanitarian goods and agricultural or medical products.

(2) TRADE AND DEVELOPMENT AGENCY.—No funds available to the Trade
and Development Agency should be available for activities of the Agency
in or for Belarus.

(d) MULTILATERAL FINANCIAL ASSISTANCE.—It is further the sense of Congress
that, in addition to the application of the sanctions described in subsection (c) to
the Republic of Belarus (until the President determines and certifies to the
appropriate congressional committees that the Government of Belarus has made
significant progress in meeting the conditions described in subsection (b)), the
Secretary of the Treasury should instruct the United States Executive Director of
each international financial institution to which the United States is a member to
use the voice and vote of the United States to oppose any extension by those
institutions of any financial assistance (including any technical assistance or
grant) of any kind to the Government of Belarus, except for loans and assistance
that serve humanitarian needs.

SEC. 6. MULTILATERAL COOPERATION.

It is the sense of Congress that the President should continue to seek to
coordinate with other countries, particularly FEuropean countries, a
comprehensive, multilateral strategy to further the purposes of this Act,
including, as appropriate, encouraging other countries to take measures with
respect to the Republic of Belarus that are similar to measures described in this
Act.

SEC. 7. REPORT.

(a) REPORT.— Not later than 90 days after the date of the enactment of this
Act, and not later than 1 year thereafter, the
President shall transmit to the appropriate congressional committees a report that
describes, with respect to the preceding 12-month period, and to the extent
practicable the following:

(1) The sale or delivery of weapons or weapons-related technologies from
the Republic of Belarus to any country, the government of which the
Secretary of State has determined, for purposes of section 6(j)(1) of the
Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(1)), has
repeatedly provided support for acts of international terrorism.



- 1053 -

(2) An identification of each country described in paragraph (1) and a
detailed description of the weapons or weapons-related technologies
involved in the sale.

(3) An identification of the goods, services, credits, or other consideration
received by Belarus in exchange for the weapons or weapons-related
technologies.

(4) The personal assets and wealth of Aleksandr Lukashenka and other
senior leadership of the Government of Belarus.

(b) FORM.—A report transmitted pursuant to subsection (a) shall be in
unclassified form but may contain a classified annex.
SEC. 8. DECLARATION OF POLICY.

Congress hereby—

(1) calls upon the Lukashenka regime to cease its persecution of political
opponents or independent journalists and to release those individuals who
have been imprisoned for opposing his regime or for exercising their right
to freedom of speech;

(2) expresses its grave concern about the disappearance of Victor
Gonchar, Anatoly Krasovsky, Yuri Zakharenko, and Dmitry Zavadsky and
calls upon the Lukashenka regime to cooperate fully with the Belrussian
civil initiative ‘““We Remember’” and to extend to this organization all
necessary information to find out the truth about the disappearances;

(3) calls upon the Lukashenka regime to cooperate fully with the
Parliamentary Assembly of the Council of Europe (PACE) and its specially
appointed representatives in matters regarding the resolution of the cases of
the disappeared; and

(4) commends the democratic opposition in Belarus for their commitment
to participate in October 2004 Parliamentary elections as a unified coalition
and for their courage in the face of the repression of the Lukashenka regime

in Belarus.
SEC. 9. DEFINITIONS.

In this Act:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term ‘‘appropriate
congressional committees” means the Committee on International
Relations of the House of Representatives and the Committee on Foreign
Relations of the Senate.

(2) OSCE.—The term ‘“‘OSCE’’ means the Organization for Security and
Cooperation in Europe.

(3) SENIOR LEADERSHIP OF THE GOVERNMENT OF BELARUS.— The term
““senior leadership of the Government of Belarus’” includes—

(A) the President, Prime Minister, Deputy Prime Ministers,
government ministers, Chairmen of State Committees, and members of
the Presidential Administration of Belarus;

(B) any official of the Government of Belarus who is personally and
substantially involved in the suppression of freedom in Belarus,
including judges and prosecutors; and
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(C) any other individual determined by the Secretary of State (or the
Secretary’s designee) to be personally and substantially involved in the
formulation or execution of the policies of the Lukashenka regime that
are in contradiction of internationally recognized human rights
standards.

L. UNITED STATES-HONG KONG POLICY ACT OF 1992

[22 U.S.C. 5701 et seq., Public Law 102-383 as amended by Public Law 104-107, Public Law
105-206, Public Law 106-36 and Public Law 107-115]

SECTION 1. SHORT TITLE.
This Act may be cited as the "United States-Hong Kong Policy Act of 1992".
SEC. 2. FINDINGS AND DECLARATIONS.
The Congress makes the following findings and declarations:
(1) The Congress recognizes that under the 1984 Sino-British Joint
Declaration:

(A) The People's Republic of China and the United Kingdom of
Great Britain and Northern Ireland have agreed that the People's
Republic of China will resume the exercise of sovereignty over Hong
Kong on July 1, 1997. Until that time, the United Kingdom will be
responsible for the administration of Hong Kong.

(B) The Hong Kong Special Administrative Region of the People's
Republic of China, beginning on July 1, 1997, will continue to enjoy a
high degree of autonomy on all matters other than defense and foreign
affairs.

(C) There is provision for implementation of a "one country, two
systems" policy, under which Hong Kong will retain its current
lifestyle and legal, social, and economic systems until at least the year
2047.

(D) The legislature of the Hong Kong Special Administrative Region
will be constituted by elections, and the provisions of the International
Covenant on Civil and Political Rights and the International Covenant
on Economic, Social and Cultural Rights, as applied to Hong Kong,
shall remain in force.

(E) Provision is made for the continuation in force of agreements
implemented as of June 30, 1997, and for the ability of the Hong Kong
Special Administrative Region to conclude new agreements either on
its own or with the assistance of the Government of the People's
Republic of China.

(2) The Congress declares its wish to see full implementation of the
provisions of the Joint Declaration.

(3) The President has announced his support for the policies and decisions
reflected in the Joint Declaration.
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(4) Hong Kong plays an important role in today's regional and world
economy. This role is reflected in strong economic, cultural, and other ties
with the United States that give the United States a strong interest in the
continued vitality, prosperity, and stability of Hong Kong.

(5) Support for democratization is a fundamental principle of United
States foreign policy. As such, it naturally applies to United States policy
toward Hong Kong. This will remain equally true after June 30, 1997.

(6) The human rights of the people of Hong Kong are of great importance
to the United States and are directly relevant to United States interests in
Hong Kong. A fully successful transition in the exercise of sovereignty
over Hong Kong must safeguard human rights in and of themselves.
Human rights also serve as a basis for Hong Kong's continued economic
prosperity.

SEC. 3. DEFINITIONS.
For purposes of this Act—

(1) the term "Hong Kong" means, prior to July 1, 1997, the British
Dependent Territory of Hong Kong, and on and after July 1, 1997, the Hong
Kong Special Administrative Region of the People's Republic of China;

(2) the term "Joint Declaration” means the Joint Declaration of the
Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the People's Republic of China on the Question of
Hong Kong, done at Beijing on December 19, 1984; and

(3) the term "laws of the United States" means provisions of law enacted
by the Congress.

TITLE I—POLICY

SEC. 101. BILATERAL TIES BETWEEN THE UNITED STATES AND HONG KONG.

It is the sense of the Congress that the following, which are based in part on
the relevant provisions of the Joint Declaration, should be the policy of the
United States with respect to its bilateral relationship with Hong Kong:

(1) The United States should play an active role, before, on, and after July
1, 1997, in maintaining Hong Kong's confidence and prosperity, Hong
Kong's role as an international financial center, and the mutually beneficial
ties between the people of the United States and the people of Hong Kong.

(2) The United States should actively seek to establish and expand direct
bilateral ties and agreements with Hong Kong in economic, trade, financial,
monetary, aviation, shipping, communications, tourism, cultural, sport, and
other appropriate areas.

(3) The United States should seek to maintain, after June 30, 1997, the
United States consulate-general in Hong Kong, together with other official
and semi-official organizations, such as the United States Information
Agency American Library.
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(4) The United States should invite Hong Kong to maintain, after June 30,
1997, its official and semi-official missions in the United States, such as the
Hong Kong Economic & Trade Office, the Office of the Hong Kong Trade
Development Council, and the Hong Kong Tourist Association. The United
States should invite Hong Kong to open and maintain other official or semi-
official missions to represent Hong Kong in those areas in which Hong
Kong is entitled to maintain relations on its own, including economic, trade,
financial, monetary, aviation, shipping, communications, tourism, cultural,
and sport areas.

(5) The United States should recognize passports and travel documents
issued after June 30, 1997, by the Hong Kong Special Administrative
Region.

(6) The resumption by the People's Republic of China of the exercise of
sovereignty over Hong Kong after June 30, 1997, should not affect
treatment of Hong Kong residents who apply for visas to visit or reside
permanently in the United States, so long as such treatment is consistent
with the Immigration and Nationality Act.

SEC. 102. PARTICIPATION IN MULTILATERAL ORGANIZATIONS, RIGHTS UNDER
INTERNATIONAL AGREEMENTS, AND TRADE STATUS.

It is the sense of the Congress that the following, which are based in part on
the relevant provisions of the Joint Declaration, should be the policy of the
United States with respect to Hong Kong after June 30, 1997:

(1) The United States should support Hong Kong's participation in all
appropriate multilateral conferences, agreements, and organizations in
which Hong Kong is eligible to participate.

(2) The United States should continue to fulfill its obligations to Hong
Kong under international agreements, so long as Hong Kong reciprocates,
regardless of whether the People's Republic of China is a party to the
particular international agreement, unless and until such obligations are
modified or terminated in accordance with law.

(3) The United States should respect Hong Kong's status as a separate
customs territory, and as a WTO member country (as defined in section
2(10) of the Uruguay Round Agreements Act), whether or not the People's
Republic of China participates in the World Trade Organization (as defined
in section 2(8) of that Act).

SEC. 103. COMMERCE BETWEEN THE UNITED STATES AND HONG KONG.

It is the sense of the Congress that the following, which are based in part on
the relevant provisions of the Joint Declaration, are and should continue after
June 30, 1997, to be the policy of the United States with respect to commerce
between the United States and Hong Kong:

(1) The United States should seek to maintain and expand economic and
trade relations with Hong Kong and should continue to treat Hong Kong as
a separate territory in economic and trade matters, such as import quotas
and certificates of origin.
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(2) The United States should continue to negotiate directly with Hong
Kong to conclude bilateral economic agreements.

(3) The United States should continue to treat Hong Kong as a territory
which is fully autonomous from the United Kingdom and, after June 30,
1997, should treat Hong Kong as a territory which is fully autonomous from
the People's Republic of China with respect to economic and trade matters.

(4) The United States should continue to grant the products of Hong
Kong nondiscriminatory trade treatment by virtue of Hong Kong's
membership in the General Agreement on Tariffs and Trade.

(5) The United States should recognize certificates of origin for
manufactured goods issued by the Hong Kong Special Administrative
Region.

(6) The United States should continue to allow the United States dollar to
be freely exchanged with the Hong Kong dollar.

(7) United States businesses should be encouraged to continue to operate
in Hong Kong, in accordance with applicable United States and Hong Kong
law.

(8) The United States should continue to support access by Hong Kong to
sensitive technologies controlled under the agreement of the Coordinating
Committee for Multilateral Export Controls (commonly referred to as
"COCOM") for so long as the United States is satisfied that such
technologies are protected from improper use or export.

(9) The United States should encourage Hong Kong to continue its efforts
to develop a framework which provides adequate protection for intellectual
property rights.

(10) The United States should negotiate a bilateral investment treaty
directly with Hong Kong, in consultation with the Government of the
People’s Republic of China.

(11) The change in the exercise of sovereignty over Hong Kong should
not affect ownership in any property, tangible or intangible, held in the
United States by any Hong Kong person.

SEC. 104. TRANSPORTATION.

It is the sense of the Congress that the following, which are based in part on
the relevant provisions of the Joint Declaration, should be the policy of the
United States after June 30, 1997, with respect to transportation from Hong
Kong:

(1) Recognizing Hong Kong's position as an international transport
center, the United States should continue to recognize ships and airplanes
registered in Hong Kong and should negotiate air service agreements
directly with Hong Kong.

(2) The United States should continue to recognize ships registered by
Hong Kong.

(3) United States commercial ships, in accordance with applicable United
States and Hong Kong law, should remain free to port in Hong Kong.
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(4) The United States should continue to recognize airplanes registered by
Hong Kong in accordance with applicable laws of the People's Republic of
China.

(5) The United States should recognize licenses issued by the Hong Kong
to Hong Kong airlines.

(6) The United States should recognize certificates issued by the Hong
Kong to United States air carriers for air service involving travel to, from,
or through Hong Kong which does not involve travel to, from, or through
other parts of the People's Republic of China.

(7) The United States should negotiate at the appropriate time directly
with the Hong Kong Special Administrative Region, acting under
authorization from the Government of the People's Republic of China, to
renew or amend all air service agreements existing on June 30, 1997, and to
conclude new air service agreements affecting all flights to, from, or
through the Hong Kong Special Administrative Region which do not
involve travel to, from, or through other parts of the People's Republic of
China.

(8) The United States should make every effort to ensure that the
negotiations described in paragraph (7) lead to procompetitive air service
agreements.

SEC. 105. CULTURAL AND EDUCATIONAL EXCHANGES.

It is the sense of the Congress that the following, which are based in part on
the relevant provisions of the Joint Declaration, are and should continue after
June 30, 1997, to be the policy of the United States with respect to cultural and
educational exchanges with Hong Kong:

(1) The United States should seek to maintain and expand United States-
Hong Kong relations and exchanges in culture, education, science, and
academic research. The United States should encourage American
participation in bilateral exchanges with Hong Kong, both official and
unofficial.

(2) The United States should actively seek to further United States-Hong
Kong cultural relations and promote bilateral exchanges, including the
negotiating and concluding of appropriate agreements in these matters.

(3) Hong Kong should be accorded separate status as a full partner under
the Fulbright Academic Exchange Program (apart from the United
Kingdom before July 1, 1997, and apart from the People's Republic of
China thereafter), with the continuation or establishment of a Fulbright
Commission or functionally equivalent mechanism.

(4) The United States should actively encourage Hong Kong residents to
visit the United States on nonimmigrant visas for such purposes as business,
tourism, education, and scientific and academic research, in accordance
with applicable United States and Hong Kong laws.
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(5) Upon the request of the Legislative Council of Hong Kong, the
Librarian of Congress, acting through the Congressional Research Service,
should seek to expand educational and informational ties with the Council.

TITLE I—THE STATUS OF HONG KONG IN UNITED STATES LAW

SEC. 201. CONTINUED APPLICATION OF UNITED STATES LAW.

(a) IN GENERAL.—Notwithstanding any change in the exercise of sovereignty
over Hong Kong, the laws of the United States shall continue to apply with
respect to Hong Kong, on and after July 1, 1997, in the same manner as the laws
of the United States were applied with respect to Hong Kong before such date
unless otherwise expressly provided by law or by Executive order under section
202.

(b) INTERNATIONAL AGREEMENTS.—For all purposes, including actions in any
court in the United States, the Congress approves the continuation in force on
and after July 1, 1997, of all treaties and other international agreements,
including multilateral conventions, entered into before such date between the
United States and Hong Kong, or entered into before such date between the
United States and the United Kingdom and applied to Hong Kong, unless or
until terminated in accordance with law. If in carrying out this title, the President
determines that Hong Kong is not legally competent to carry out its obligations
under any such treaty or other international agreement, or that the continuation
of Hong Kong's obligations or rights under any such treaty or other international
agreement is not appropriate under the circumstances, such determination shall
be reported to the Congress in accordance with section 301.

SEC. 202. PRESIDENTIAL ORDER.

(a) PRESIDENTIAL DETERMINATION.—On or after July 1, 1997, whenever the
President determines that Hong Kong is not sufficiently autonomous to justify
treatment under a particular law of the United States, or any provision thereof,
different from that accorded the People's Republic of China, the President may
issue an Executive order suspending the application of section 201(a) to such
law or provision of law.

(b) FACTOR FOR CONSIDERATION.—In making a determination under
subsection (a) with respect to the application of a law of the United States, or
any provision thereof, to Hong Kong, the President should consider the terms,
obligations, and expectations expressed in the Joint Declaration with respect to
Hong Kong.

(c) PUBLICATION IN FEDERAL REGISTER—Any Executive order issued under
subsection (a) shall be published in the Federal Register and shall specify the
law or provision of law affected by the order.

(d) TERMINATION OF SUSPENSION.—An Executive order issued under
subsection (a) may be terminated by the President with respect to a particular
law or provision of law whenever the President determines that Hong Kong has
regained sufficient autonomy to justify different treatment under the law or
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provision of law in question. Notice of any such termination shall be published
in the Federal Register.
SEC. 203. RULES AND REGULATIONS.

The President is authorized to prescribe such rules and regulations as the
President may deem appropriate to carry out this Act.
SEC. 204. CONSULTATION WITH CONGRESS.

In carrying out this title, the President shall consult appropriately with the
Congress.

TITLE III—REPORTING PROVISIONS

SEC. 301. REPORTING REQUIREMENT.

Not later than March 31, 1993, March 31, 1995, March 31, 1996, March 31,
1997, March 31, 1998, March 31, 1999, March 31, 2000, March 31, 2001,
March 31, 2002, March 31, 2003, March 31, 2004, March 31, 2005, and March
31, 2006, the Secretary of State shall transmit to the Speaker of the House of
Representatives and the chairman of the Committee on Foreign Relations of the
Senate a report on conditions in Hong Kong of interest to the United States.
This report shall cover (in the case of the initial report) the period since the date
of enactment of this Act or (in the case of subsequent reports) the period since
the most recent report pursuant to this section and shall describe—

(1) significant developments in United States relations with Hong Kong,
including a description of agreements that have entered into force between
the United States and Hong Kong;

(2) other matters, including developments related to the change in the
exercise of sovereignty over Hong Kong, affecting United States interests in
Hong Kong or United States relations with Hong Kong;

(3) the nature and extent of United States-Hong Kong cultural, education,
scientific, and academic exchanges, both official and unofficial;

(4) the laws of the United States with respect to which the application of
section 201(a) has been suspended pursuant to section 202(a) or with
respect to which such a suspension has been terminated pursuant to section
202(d), and the reasons for the suspension or termination, as the case may
be;

(5) treaties and other international agreements with respect to which the
President has made a determination described in the last sentence of section
201(b), and the reasons for each such determination;

(6) significant problems in cooperation between Hong Kong and the
United States in the area of export controls;

(7) the development of democratic institutions in Hong Kong; and

(8) the nature and extent of Hong Kong's participation in multilateral
forums.

SEC. 302. SEPARATE PART OF COUNTRY REPORTS.
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Whenever a report is transmitted to the Congress on a country-by-country
basis there shall be included in such report, where applicable, a separate
subreport on Hong Kong under the heading of the state that exercises
sovereignty over Hong Kong. The reports to which this section applies include
the reports transmitted under—

(1) sections 116(d) and 502B(b) of the Foreign Assistance Act of 1961
(relating to human rights);

(2) section 181 of the Trade Act of 1974 (relating to trade barriers); and

(3) section 2202 of the Export Enhancement Act of 1988 (relating to
economic policy and trade practices).

M. RESTRICTIONS ON TRANSPORT OF MERCHANDISE BY
FOREIGN VESSELS

Section 27 of the Merchant Marine Act, 1920, as amended

[46 App. U.S.C. 883; Public Law 95-410, section 213, as amended by Public Law 96-112, Public
Law 97-31, Public Law 97-389, Public Law 100-239, Public Law 100-329, Public Law 104-324,
Public Law 107-295, and Public Law 108-293]

SEC. 27. TRANSPORTATION OF MERCHANDISE BETWEEN POINTS IN UNITED
STATES IN OTHER THAN DOMESTIC BUILT OR REBUILT AND DOCUMENTED
VESSELS; INCINERATION OF HAZARDOUS WASTE AT SEA

No merchandise, including merchandise owned by the United States
Government, a State (as defined in section 2101 of title 46, United States Code),
or a subdivision of a State, shall be transported by water, or by land and water,
on penalty of forfeiture of the merchandise (or a monetary amount up to the
value thereof as determined by the Secretary of the Treasury, or the actual cost
of the transportation, whichever is greater, to be recovered from any consignor,
seller, owner, importer, consignee, agent, or other person or persons so
transporting or causing said merchandise to be transported), between points in
the United States, including Districts, Territories, and possessions thereof
embraced within the coastwise laws, either directly or via a foreign port, or for
any part of the transportation, in any other vessel than a vessel built in and
documented under the laws of the United States and owned by persons who are
citizens of the United States, or vessels to which the privilege of engaging in the
coastwise trade is extended by sections 18 or 22 of this Act: Provided, That no
vessel "of more than 200 gross tons (as measured under chapter 143 of title 46,
United States Code) having at any time acquired the lawful right to engage in
the coastwise trade, either by virtue of having been built in, or documented
under the laws of the United States, and later sold foreign in whole or in part, or
placed under foreign registry, shall hereafter acquire the right to engage in the
coastwise trade: Provided further, That no vessel which has acquired the lawful
right to engage in the coastwise trade, by virtue of having been built in or
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documented under the laws of the United States, and which has later been
rebuilt, shall have the right thereafier to engage in the coastwise trade, unless the
entire rebuilding, including the construction of any major components of the hull
or superstructure of the vessel, is effected within the United States, its
Territories (not including trust territories), or its possessions: Provided further,
That this section shall not apply to merchandise transported between points
within the continental United States, including Alaska, over through routes
beretofore or hereafter recognized by the Surface Transportation Board for
which routes rate tariffs have been or shall hereafter be filed with the Board
when such routes are in part over Canadian rail lines and their own or other
connecting water facilities: Provided further, That this section shall not become
effective upon the Yukon River until the Alaska Railroad shall be completed and
the Secretary of Transportation shall find that proper facilities will be furnished
for transportation by persons citizens of the United States for properly handling
the traffic: Provided further, That this section shall not apply to the
transportation of merchandise loaded on railroad cars or to motor vehicles with
or without trailers, and with their passengers or contents when accompanied by
the operator thereof, when such railroad cars or motor vehicles are transported in
any railroad car ferry operated between fixed termini on the Great Lakes as a
part of a rail route, if such car ferry is owned by a common carrier by water and
operated as part of a rail route with the approval of the Surface Transportation
Board, and if the stock of such common carrier by water, or its predecessor, was
owned or controlled by a common carrier by rail prior to June 5, 1920, and if the
stock of the common carrier owning such car ferry is, with the approval of the
Board, now owned or controlled by any common carrier by rail and if such car
ferry is built in and documented under the laws of the United States: Provided
further, That upon such terms and conditions as the Secretary of the Treasury by
regulation may prescribe, and, if the transporting vessel is of foreign registry,
upon a finding by the Secretary of the Treasury, pursuant to information
obtained and furnished by the Secretary of State, that the government of the
nation of registry extends reciprocal privileges to vessels of the United States,
this section shall not apply to the transportation by vessels of the United States
not qualified to engage in the coastwise trade, or by vessels of foreign registry,
of (a) empty cargo vans, empty lift vans, and empty shipping tanks, (b)
equipment for use with cargo vans, lift vans, or shipping tanks, (c) empty barges
specifically designed for carriage aboard a vessel and equipment, excluding
propulsion equipment, for use with such barges, and (d) any empty instrument
for international traffic exempted from application of the customs laws by the
Secretary of the Treasury pursuant to the provisions of section 322(a), Tariff Act
of 1930, (19 U.S.C. 1322(a)), if the articles described in clauses (a) through (d)
are owned or leased by the owner or operator of the transporting vessel and are
transported for his use in handling his cargo in foreign trade; and (e) stevedoring
equipment and material, if such equipment and material is owned or leased by
the owner or operator of the transporting vessel, or is owned or leased by the
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stevedoring company contracting for the lading or unlading of that vessel, and is
transported without charge for use in the handling of cargo in foreign trade;
Provided further, That upon such terms and conditions as the Secretary of the
Treasury by regulation may prescribe, and, if the transporting vessel is of
foreign registry, upon his finding, pursuant to information furnished by the
Secretary of State, that the government of the nation of registry extends
reciprocal privileges to vessels of the United States, the Secretary of the
Treasury may suspend the application of this section to the transportation of
merchandise between points in the United States (excluding transportation
between the continental United States and noncontiguous states, districts,
territories, and possessions embraced within the coastwise laws) which, while
moving in the foreign trade of the United States, is transferred from a non-self-
propelled barge certified by the owner or operator to be specifically designed for
carriage aboard a vessel and regularly carried aboard a vessel in foreign trade to
another such barge owned or leased by the same owner or operator, without
regard to whether any such barge is under foreign registry or qualified to engage
in the coastwise trade: Provided further, That until April 1, 1984, and
notwithstanding any other provisions of this section, any vessel documented
under the laws of the United States and owned by persons who are citizens of
the United States may, when operated upon a voyage in foreign trade, transport
merchandise in cargo vans, lift vans, and shipping-tanks between points
embraced within the coastwise laws for transfer to or when transferred from
another vessel or vessels, so documented and owned, of the same operator when
the merchandise movement has either a foreign origin or a foreign destination;
but this proviso (1) shall apply only to vessels which that same operator owned,
chartered or contracted for the construction of prior to the date of the enactment
of this proviso, and (2) shall not apply to movements between points in the
contiguous United States and points in Hawaii, Alaska, the Commonwealth of
Puerto Rico and United States territories and possessions. For the purposes of
this section, after December 31, 1983, or after such time as an appropriate vessel
has been constructed and documented as a vessel of the United States, the
transportation of hazardous waste, as defined in section 1004(5) of the Resource
Conservation and Recovery Act of 1976, (42 U.S.C. 6903(5) from a point in the
United States for the purpose of the incineration at sea of that waste shall be
deemed to be transportation by water of merchandise between points in the
United States; Provided, however, That the provisions of this sentence shall not
apply to this transportation when performed by a foreign-flag ocean incineration
vessel, owned by or under construction on May 1, 1982, for a corporation
wholly owned by a citizen of the United States; the term "citizen of the United
States", as used in this proviso, means a corporation as defined in sections 2(a)
and 2(b) of the Shipping Act, 1916 (46 U.S.C. 802(a) and (b)). The incineration
equipment on these vessels shall meet all current United States Coast Guard and
Environmental Protection Agency standards. These vessels shall, in addition to
any other inspections by the flag state, be inspected by the United States Coast
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Guard, including drydock inspections and internal examinations of tanks and
void spaces, as would be required of a vessel of the United States. Satisfactory
inspection shall be certified in writing by the Secretary of Transportation. Such
inspections may occur concurrently with any inspections required by the flag
state or subsequent to but no more than one year after the initial issuance or the
next scheduled issuance of the Safety of Life at Sea Safety Construction
Certificate. In making such inspections, the Coast Guard shall refer to the
conditions established by the initial flag state certification as the basis for
evaluating the current condition of the hull and superstructure. The Coast Guard
shall allow the substitution of an equivalent fitting, material, appliance,
apparatus, or equipment other than that required for vessels of the United States
if the Coast Guard has been satisfied that fitting, material, appliance, apparatus,
or equipment is at least as effective as that required for vessels of the United
States. Provided further, That for the purposes of this section, supplies aboard
United States documented fish processing vessels, which are necessary and used
for the processing or assembling of fishery products aboard such vessels, shall
be considered ship's equipment and not merchandise: Provided further, That for
purposes of this section, the term "merchandise” includes valueless material:
Provided further, That this section applies to the transportation of valueless
material or any dredged material regardless of whether it has commercial value,
from a point or place in the United States or a point or place on the high seas
within the Exclusive Economic Zone as defined in the Presidential Proclamation
of March 10, 1983, to another point or place in the United States or a point or
place on the high seas within that Exclusive Economic Zone: Provided further,
That the transportation of any platform jacket in or on a non-coastwise qualified
launch barge, that was built before December 31, 2000, and has a launch
capacity of 12,000 long tons or more, between two points in the United States, at
one of which there is an installation or other device within the meaning of
section 4(a) of the Outer Continental Shelf Lands Act (42 U.S.C. 1333(a)), shall
not be deemed transportation subject to this section if the Secretary of
Transportation makes a determination, in accordance with procedures
established pursuant to this proviso that a suitable coastwise-qualified vessel is
not available for use in the transportation and, if needed, launch or instillation of
a platform jacket and; that the Secretary of Transportation shall adopt
procedures implementing this proviso that are reasonably designed to provide
timely information so as to maximize the use of coastwise qualified-vessels,
which procedures shall, among other things, establish that for purposes of this
proviso, a coastwise-qualified vessel shall be deemed to be not available only
(1) if application by an owner or operator for use of a non-coastwise qualified
Jaunch barge for transportation of a platform jacket under this section, which
application shall include all relevant information, including engineering details
and timing requirements, the Secretary promptly publishes a notice in the
Federal Register describing the project and the platform jacket involved,
advising that all relevant information reasonably needed to assess the
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transportation requirements for the platform jacket will be made available to
interested parties upon request, and requesting that information on the
availability of coastwise-qualified vessels be submitted within 30 days after
publication of that notice; and (2) if either (A) no information is submitted to the
Secretary within that 30 day period, or (B) although the owner or operator of a
coastwise-qualified vessel submits information to the Secretary asserting that the
owner or operator has a suitable coastwise-qualified vessel available for this
transportation, the Secretary, within 90 days of the date on which the notice is
first published determines that the coastwise-qualified vessel is not suitable or
reasonably available for the transportation; and that, for purposes of this proviso,
the term “coastwise-qualified vessel” means a vessel that has been issued a
certification of documentation with a coastwise endorsement under section
12106 of title 46, United States Code and the term "platform jacket" refers to a
single physical component and includes any type of offshore exploration,
development, or production structure or component thereof, including platform
jackets, tension leg or SPAR platform superstructures (including the deck,
drilling rig and support utilities, and supporting structure) hull (including
vertical legs and connecting pontoons or vertical cylinder), tower and base
sections of a platform jacket, jacket structures, and deck modules (known as
"topsides").

N. AUTHORITY TO REVIEW CERTAIN MERGERS, ACQUISITIONS,
AND TAKEOVERS

Section 721 of the Defense Production Act of 1950, as amended

[50 U.S.C. App. 2170; Public Law 81-774, as added by Public Law 100-418, sec. 5021, and
amended by Public Law 102-558, sec. 163, and Public Law 103-359, sec. 721(k)(1}(B)]

SEC. 721. (a) INVESTIGATIONS.—The President or the President's designee
may make an investigation to determine the effects on national security of
mergers, acquisitions, and takeovers proposed or pending on or after the date of
enactment of this section by or with foreign persons which could result in
foreign control of persons engaged in interstate commerce in the United States.
If it is determined that an investigation should be undertaken, it shall commence
no later than 30 days after receipt by the President or the President's designee of
written notification of the proposed or pending merger, acquisition, or takeover
as prescribed by regulations promulgated pursuant to this section. Such
investigation shall be completed no later than 45 days after such determination.

(b) MANDATORY INVESTIGATIONS.— The President or the President’s
designee shall make an investigation, as described in subsection (a), in any
instance in which an entity controlled by or acting on behalf of a foreign
government seeks to engage in any merger, acquisition, or takeover which could
result in control of a person engaged in interstate commerce in the United States
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that could affect the national security of the United States. Such investigation
shall—

(1) commence not later than 30 days after receipt by the President or the
President’s designee of written notification of the proposed or pending
merger, acquisition, or takeover, as prescribed by regulations promulgated
pursuant to this section; and

(2) shall be completed not later than 45 days after its commencement.

(c) CONFIDENTIALITY OF INFORMATION.—Any information or documentary
material filed with the President or the President's designee pursuant to this
section shall be exempt from disclosure under section 552 of title 5, United
States Code, and no such information or documentary material may be made
public, except as may be relevant to any administrative or judicial action or
proceeding. Nothing in this subsection shall be construed to prevent disclosure
to either House of Congress or to any duly authorized committee or
subcommittee of the Congress.

(d) ACTION BY THE PRESIDENT.— Subject to subsection (d), the President may
take such action for such time as the President considers appropriate to suspend
or prohibit any acquisition, merger, or takeover, of a person engaged in
interstate commerce in the United States proposed or pending on or after the
date of enactment of this section by or with foreign persons so that such control
will not threaten to impair the national security. The President shall announce
the decision to take action pursuant to this subsection not later than 15 days after
the investigation described in subsection (a) is completed. The President may
direct the Attorney General to seek appropriate relief, including divestment
relief, in the district courts of the United States in order to implement and
enforce this section.

(¢) FINDINGS OF THE PRESIDENT.—The President may exercise the authority
conferred by subsection (c) only if the President finds that—

(1) there is credible evidence that leads the President to believe that the
foreign interest exercising control might take action that threatens to impair
the national security, and

(2) provisions of law, other than this section and the International
Emergency Economic Powers Act (50 U.S.C. 1701-1706), do not in the
President's judgment provide adequate and appropriate authority for the
President to protect the national security in the matter before the President.

The provisions of subsection (d) of this section shall not be subject to judicial
review.

(f) FACTORS To BE CONSIDERED.—For purposes of this section, the President
or the President's designee may, taking into account the requirements of national
security, consider among other factors—

(1) domestic production needed for projected national defense
requirements,
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(2) the capability and capacity of domestic industries to meet national
defense requirements, including the availability of human resources,
products, technology, materials, and other supplies and services,

(3) the control of domestic industries and commercial activity by foreign
citizens as it affects the capability and capacity of the United States to meet
the requirements of national security,

(4) the potential effects of the proposed or pending transaction on sales of
military goods, equipment, or technology to any country—

(A) identified by the Secretary of State—
(i) under section 6(j) of the Export Administration Act of 1979,
as a country that supports terrorism;
(ii) under section 6(1) of the Export Administration Act of 1979,
as a country of concern regarding missile proliferation; or
(iii) under section 6(m) of the Export Administration Act of
1979, as a country of concern regarding the proliferation of
chemical and biological weapons; or
(B) listed under section 309(c) of the Nuclear Non-Proliferation Act of

1978 on the “Nuclear Non-Proliferation-Special Country List” (15 C.F.R.

Part 778, Supplemental No. 4) or any successor list; and

(5) the potential effects of the proposed or pending transaction on United
States international technological leadership in areas affecting United States
national security.

(g) REPORT TO THE CONGRESS.—The President shall immediately transmit to
the Secretary of the Senate and the Clerk of the House of Representatives a
written report of the President’s determination of whether or not to take action
under subsection (d), including a detailed explanation of the findings made
under subsection (¢) and the factors considered under subsection (f). Such report
shall be consistent with the requirements of subsection (c) of this Act.

(h) REGULATIONS.—The President shall direct the issuance of regulations to
carry out this section. Such regulations shall, to the extent possible, minimize
paperwork burdens and shall to the extent possible coordinate reporting
requirements under this section with reporting requirements under any other
provision of Federal law.

(i) EFFECT ON OTHER LAW.—Nothing in this section shall be construed to
alter or affect any existing power, process, regulation, investigation,
enforcement measure, or review provided by any other provision of law.

(k) QUADRENNIAL REPORT.—

(1) IN GENERAL.—In order to assist the Congress in its oversight
responsibilities with respect to this section, the President and such agencies
as the President shall designate shall complete and furnish to the Congress,
not later than 1 year after the date of enactment of this section and upon the
expiration of every 4 years thereafter, a report which—

(A) evaluates whether there is credible evidence of a coordinated
strategy by 1 or more countries or companies to acquire United States
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companies involved in research, development, or production of critical
technologies for which the United States is a leading producer; and

(B) evaluates whether there are industrial espionage activities
directed or directly assisted by foreign governments against private
United States companies aimed at obtaining commercial secrets related
to critical technologies.

(2) DEFINITION.—For the purposes of this subsection, the term "critical
technologies" means technologies identified under title VI of the National
Science and Technology Policy, Organization, and Priorities Act of 1976 or
other critical technology, critical components, or critical technology items
essential to national defense identified pursuant to this section.

(3) RELEASE OF UNCLASSIFIED STUDY.—The report required by this
subsection may be classified. An unclassified version of the report shall be
made available to the public.





