2293

*osie ‘37 AByo 03 vARY TTTIA paeog
swod 031 91qT8T1e °ae nof eyl sn L3713
103 ' SUOPIBJ JO pABOF BUBIUON dY3 I
sTyY3 Sural8 £37IoyIny IINpPY BIUIOY
ae18urdg ydesor woxy SJuiyirkus puri 3

€l-zz=9  f3iva

144

- SNO
VNVL

8,8uBjUOY Spaeog eURIUOK Pyl arogaq dn
ou £oy3 IT USAY *UOTIBISPISUCD BToamd
x030q dn nof 8utiq o3 uorsstwrad °3w3S
TIB) 9yl YITM P309UUOD 98Te auolur 10
,uBd pus 81Ty Inoi ySnoayy 2uod a2y I

Buraesy paeoqd
*0°d"1 ‘suRAUSH ‘L ‘Y

6068¢-9 *IT1ED ‘udesop *xAWIINAG

6§ 39001 ¥33a

(1¥vd 40 q¥vosd
NOW 40 31V1S

1Tl

90TATDS [BIP0S
\\> s19T0 SpICOIY 19D

13 /30Y

WONd

YOvL-9v8 -INOHd



2294

STATE OF MONTANA O .
A S 7 CBARY C. MILES, pmecron
m-,Cg TE COMPACT ADMINISTRATOR
2 w EER LODGE

BOARD OF PARDONS

PHRONE B46-1404 -:- 1118 MAIN STREEY " .
DEER LODGE. MONTANA 50722 b J0¥

THOMAS L. JUDGE
GOVERNOR

June 29, 1973

Mr, Joseph A. Spangler W

Administrative Officer
California Adult Authority
State Office Building #8

714 P Street .
Sacramento, Califernis 95814

Re: BENTLEY, Joseph, ska Barboza, Joseph; Barom, Joseph, cal, B 38509
Dear Mr. Spanglef:
s J [-1.9 - -
tory. He is an exchange priscaer fxom Califorania, We have been besieged
the

by telephone calls snd letters (copies enclosed) reg ing
Parole Board to hold a parvle hearing for Mr. Bentley.

Our Bosrd's next meeting will be om July 31st end August lst and will con~
sider all the inmates who sre eligible for those two months, Ve are cog~
nizant of the fact that Mr. Bentley is under your jurisdictiom and that we
cannot and will not hear his case unless your agenny inftistes the request
under the Western Interstate Corrections Compact, Even then, I do not
know if our Parole Board would grant the request and hear the case,

Therefore, without being presumptuous, would you please inform us whether
or not you wish the Board of -Pardons to hear his csse. If you do, will
you please send us his social and criminal history and any other informa-
tion that you feel would be beneficial te our Parole Board?

Thank you for your atteation.

Very truly yours,

BOARD OF PARDORS

Bobby . Miles, Director : «Rgc'?—'“"ﬁ
BCM/ tw \g']3
encls. p ULt o

ce: Warden Roger Crist, Montans State Prison v k‘“‘z
s

Joseph Bentley C Y : EXHIBIT S

572




" July 16, 1973

Res BHENTLEY, Joseph
B-~38509

Mr. Bobby C. Hiles
Director, Board of Pardons
1119 Main Straet

-~ Deer Lodge. l(ontana 59722 o

. Dear Mr, Mlles~

,‘;;

= Under sepamtc 1etter ‘you will be receiving a request for your o
- Board to hear a-Mr. Joseph Bentley in a parole consideration '
hearing., - Attached to that letter will be & number of Califor-
" nie Department of Corrections documents which will provide the .
criminal and social history of the subject for assistance to .
‘your Board., We would appreciate it if the Montana Board of .
" Pardons will assist the Adult Authority-in this. utter, and .
_provide us with their views of Mr. Bentley.- N

R

; We note that he is currently a fourth termer and wu*pomlttc_d
3 less than two years ago following conviction of murder in the*
3 second degrée, His prior convictions will be contained in the
SN . documents forwarded, and these include robbery by force on two
£y ‘counts, #ssault with a deadly weapon and kidnapping, ete.

: . Bome time later he escaped from the Massachusetts Reformatory
. :gnd became involved 1n attempted suto theft and sseeult.with

a deadly, weapon, “for which he received additional convictiom.

m 1958 the ubject wéa' comnitted to prison in l(unchusettl :
ollowing “conviction ‘for breaking end entry in the hight: und
"possesgion of burglary implements. He was resentenced to -
‘Massachusetts State ‘Prison‘at Walpole in 1967 for additionsl
.offenses, Apparently the subject received a certificate of
discharge in September, 1970, from the State of Massachusetts.
Some “of ‘the records are then garbled, but we aré informed the
< .gubJect was sentented 'to the Massachusetts State Prison in

S July 1570 as a’ probation ‘violator,

Information wss subsequently ‘obtained about a murder, and thil
led to the uncovering of -a burled body in Sonoma County, Cali-
.fornia.  This murder was apparently perpetrated when a conflict

i EXHIBIT




" . We would eppreciste your Board granting a bnrﬁ 4
t 1st,

SR e s (e

developed between the victim and Mr, Bentley over the disposi- g

.tlon of some $250,000 worth of securities burglariged from a -

Pataluma home in
The information forwarded under separete cover will provide

0.

. additional details for a hearing before your Board. ¥e would

appreciate & summary of that hesring and any views the o
Montane Board would care to forward to the Adult Anthority, <

0 Hry
Bentley when they meet on July 3lst or Augus b
eliminate the necessity for Nr. Bentley's batng transfarred
to Qulifornia for a hearing before the Adilt Authority, Bows -
ever, ghould your Board be unwilling or unsble to gonduat & )
henring in the matter of Mr, Bentley, we would sppreeiste . -
that information and ft will be necessary for Nr. Bentley to
be transported to Californis for a parole consideration hear-
ing to which he ie legally entitled under our statutes,

Sincerely,

RAYMOXD C. BROWN o
Chatrman, Adult Authority

By

’ JOSEPH A. SPANOLER
JAS tk Aministrative officer

ccr  Miss Margaret Delfel

. ) S ‘ R BSF-00730;
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1149 piamond Street
San Francisco, Calif. 94114

July 19, 1973

‘Dear Ted:

Greetings. Joe called me last night and informed me
he will be seeing the Parole Board<in Montana at their hearing
on July 3l-August 1. I don't know which date, as this hearing
is a combined hearing for July and August. Joe wasn't sure
. either but at least we have some definite news. R

Joe asked me to get hold of you, and to ask you to
try and reach John Fitzgerald with the news. I called Marteen
Miller only to find he is attending school in Chicago for a week.
However, Greg returned from his European vacation early (says he .
had a horrible -time) so he is there for you to call. I spcke to
him this morning and he will be writing you.

I'm enclosing a copy of a letter I received yesterday.
vhich is self-explanatory. I sent a copy to Greg at his request.
Personally, I think this is a horrible letter. Maybe I am being
overly-sensitive, but I think this much detail on priors is’
uncalled for. Of course, I am not that familiar with parole
matters and have nothing to compare this letter to, but I do think
Spangler got out of line here. The record speaks for itself, but
it was my impression that parole hearings are based in part on
the conduct while one is incarcerated. Seems as though California
did as much as they could to impress upon Montana they don't want
him free. However, see what you think.

- That's about it. I know Greg will be in touch with'you,
and I hope you will be able to appear at the hearing. It would
‘mean very much to Joe. In any event, thank you for all your help
in the past, as far as letters and phone calls, etc., in Joe's
behalf. I sincerely appreciate it. .

Eest',\w\%

P.S. understand the book is progressing, and that you met
with Hank. Remember, I still hold you responsible for
all this! I think we created a monster...

EXHIBIT
574 BSF-00728
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NOTIC®: THI® OPINION I8 BUBJERK TD FORMAL
REVIGION BEFORE P‘UBLH:ATIUNQ;HE RHODE .
ISLAND REPORTS. READERS ARE WRQUESTED TO '
NOTIFY THE SECRETARY OF THE COURT. SUPREME

COURT OF RHODE ISLAND, 250 BENEFIT STREET

PROVIDENCE, R, I. D2903, OF ANY TYPOGRAPHICAL -

OR OTHER FORMAL ERRORS, IN ODRDER THAT GaR- - T
RECTIONS MAY BE MADE BEFDRE THE PRINT

GOES TO PRESS. . . o ‘Supreme Court

JUL 20-1973

State

v. No. 1566-Ex. &c.

T ETITET

Raymond L. S. Patriarca.

OPINION

.

ROBERTS, C. J. It appears that at about 2:30 on the after-

. noon of Saturday, April 20, 1968, Rudolph Marfeo and Anthony Melei
were shot to ‘de;.‘zch while shopping in a market on Pocasset Avenue
in the city of ‘,P'.t_'ovidence. Apparently, it was Marfgo’s custom to
shop for grocer‘i‘es' in that market on Saturday afternoons, and
while he and Melei were in the market two masked gunmen entered
and shot them both. -

' Thereafter, on June 2, 1969, .as' a result of these homicides
three indictments were returnedi by the grand jury. Indictment No.
69-769 charged the appellant here, Raymond L. 8. Patriarca, witl'-t
conspiring to murder Rudolph Marfeo. Others named in that indict-
‘x.nent were Maurice R. Lerner, Robert E, Fairbrothers, John Rossi,
and Rudolpho G. Sciarra. Im Indic;tment: No. 69-767 the appellant
here and Sciarra were c?\atged with being accessories to the murder
of Marfeo, while Lerner, Fairbrothers, and Rossi were charged
with the murder of Marfeo. In Indictment No. 69-768 the ap-
pellant here and Sciarra were charged with being ‘accessories to
the murder of Anthony Melei, while Lerner, Fairbrothers, and Rossi

were charged with Melei's murder.

EXHIBIT

1- 575




2299
e e | L 2

Nos. 69-—76;7 and 69-768, and one witﬁ respect to the charg.e. of
éonSp_if-acy in Indiv;tment No. 69-769. Certain of the particulars
v;ere denied by the trial justice, and defendant now contends that
this denial constituted prejudicial error.

) The defendant argues primarily that the statutory form used
in indictments brought in this state under G. L. 1956 (1969 Re~
enactment) §12-12-7 does not meet the. constitutional requirement
of a defendant's right "to be informed of the nature and cause of
the accusation" as is provided for in the sixth amendmént to the
Constitu_tion of;.:t:he United States and art, I, sec. 10, of the
constitution of this state. From that premise he argues that the
intent of the Legisléture in enacting §12-12-9 providing for bills
of'particulérsi wés to establish a method for curing such indictments
whén constitutionally inadequa;t:e and that, therefore, defendant -
was éntit:led to particulars as a matter of right.

’.In the first ﬁlacé, we cannot agree that the purpose of
§12-12-9 was to provide a method for curing constitutionally de-
fective indictments, It is settledfin this state that a bill of
patticulars cannot cure a constitutionally defective indictment
‘'State v. Brown, 97 R.I. 115, 121 196 A.2d4 133, 137 (1963); State
v. §m_i_t_11, 56 R.I. 168, 182, 184 A, 494, 500 (1936). That section,
however, makes it possible for a defendant, when confronted with
an indictr;zent ‘that is constitutionally adequate but alleges the

offense in géneral terms, to seek clarification as to the nature

. 2
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- , -
the defendants in some degree in the case, was highly incriminatory
of defendant Lerner, He testified that it was Lerner who first ap-
proachéé him and asked him to plan the slayings. His testimony placed -
Lerner at the scene of the first attempt to murder Marfeo, He further
testified that Lerner in conversations with him reflected his presence
at the scene of the murders when hé told of leaving the guns in the
"get-away" vehicle after having "wiped [them] clean." VWhihle it is to
be conceded that Kelley's testimony placed defendants Fairbrothers and
Rossi in‘ the car that left Triggs Memorial Park to rendezvous with
Marfeo and Melei, it did not directly involve either Patriarca or

“Sciarra in the éétual slayings at all.

There is no doubt that under the rule, taking the testimony of
Kelley relating to the defendant Lerner as true, it was sufficient té
support a verdict of guilty beyond a reasonable doubt om thé murder
charge in the case of this defendan:, State v. Maloneg, 109 R.I1. 16}5‘,
170, 283 A.2d 34, 38 (1971)' In view of the primary thrust of Kelley's

testimony and its probative force, it is reasonable to infer that the .

A

jury found that evidence sufficient to hold the defendant Lerner guilty ’
of murder but at the same time mnot persuasive that the murder charges
"brought against the other defendants had been established beyond a
reasonable .doubt. We find no error in the denial of the motion for a
new trial, and this exception is overruled.

Ali of the defendant's exceptions -are overruled, and the case

is remitted to the Superior Court.

Mr, Justice Powers participated in the decision but retired prior
to its announcement. Mr. Justice Paolino, Mr. Justice Joslin, and
Mr, Justice Doris did not participate.

S B
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Klltot L. Richaxison July 24, 1973

Joe "Baron™ Mbou.atmrmmnm:,umm
incaroerated in Montana State Penitentiary. He was oonvicted in Calif.
mwmmumww;mmmmm
sentenced to from five yoaxs to life. mwm-mmm_

Barbora 1s due to have a parole hearing before the NMontana
Boerd of Fardous, Deer Lodge, Montans, on July 31, 1973, at 10:00 A.M.
It is Montana's practios to hear testivony from witnesses at its parole

Department
mum.m««mmu«mm«m:wm
uwmnwwumuuuuaum.memmmm
crime figures in Nev Englend. Barboza has requested that Riwexd ¥.
Harrington be the vitness st the hearing. Harrington was the Department-
el attorney who since 1967 has worked closaly with Barboza all during
the time that Barbora was a government witness. He, along with FEI
sgents Dennin M. Condon and H. Paul Rico, was responsivle for develop-
ing Barbora ss a successful govermnent witness. However, Harrington
resigned his position as Attornay in Charge of tha Boston Strika Foxce.
effective Maroh 31, 1973 and entered private practice.

xtummwtmmuwwu»m
suthorities, based vpon his past record. However, it is my Judgment
that & representative of the Department sppear at the hearing to give
a factual acoount of Barbozra's cooperatidn in state and federal proge-
cutions against the leaders of New England's Organired Crime fandly,
and to answer any quastions the Parcle Bosrd may have. Of course, we
would take no position on the desirability of such a parole.

Bince 16 18 likely that the:Parcle Board will demy Barboa's:
parale, 1t is important that 4t be clear to Barboza end other witnesses
1ike him that his oontinued incarcerstion is his cim fauli, rather than

EXHIBIT

BSF-00138
576
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SEP-41973
- The Baron |

May Get

Parole

© Joseph Barboza Baron, serv-
1ing a prison_sentence for the
11970 slaying of a Santa Rosa
‘man in Sonoma Valley, has re-
ceived a recommendation for
parole from the Montana Parole
Board. o

Baron, known as The Baron,
pleaded guilly Dec. 13, 1971 to
\second degree murder charges
in the execution-style slaying of
Ricky C. Wilson during an argu-
ment over $250,000 in stolen se-
curities.

Wilson’s body was discovered
in a remote area of Sonoma
Valley overlooking the " Jack
London Ranch area on Oct. 12,
1970, some three months afler
he was shot.

Baron also figured as the key|
‘prosecution witness whose testi-{
mony led to imprisonment of
Raymond L. 8. Patriarca, of
Providence, R.1., reputed head
of the New England underworld.
- Baron said at his trial he was
offered $500,000 to recant his
testimony and was told he could
return io Boston, but he re{
fused.

After pleading guilty in- Son-
oma County, Baron was sent-
enced to serve five years to life,
but was moved from a Califor-
nia prisen to the state prison in
Deer Lodge Mont. after his life
was allegedly threatened.

After a hearing before the
Montana Parole Board on Julyf
31, at the request of the Califor-
nia Adult Authority, Baron re- 3
ceived a recommendation that Pes
Jhe be granted parole.
| The Calif(;‘n}? Adult Authori-

ity said it wil¥'now hold its own "
hearing on the parole request. « EXHIBIT

578
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g‘nswsﬂamN BEFORE PuBLmAme THE RHGDE .

1BLAND REPORTE. READERS AR QUESTED TO :

MUTIFY THE SECRETARY OF THE COURT, SUPREME

COURT OF RHODE {SLAND, 250 BENEFIT STREET. Y
PROVIDENCE, R, 1. 02903, OF ANY TYPUGRAPHICAL JUL gy w73
OR DTHER FORMAL ERRORS, IN DRDER THAT COR- '
RECTIONS MAY BE MADE BEFORE THE PRINT ’ V

BOES TO PRESS, . - - Supreme Court

-7 State

: v.
Robert E. Fairbrothers

State L :
No. 1566-Ex. &e,

V.
John Rossi

State

Rudolpho g. Sciarra.
OPIN I‘O'N
ROBERTS, C.J "On June 2, 1969, the grand jury returned

three indictments, in each of which the 'defendant;s, Robert E,
Fairbrothers, John Rossi, and Rudoipho G, Sciarra, were}charged
with offenises arising out of the fatal shootings of Rudolph Marfeo
and Anthony Melel in a Providence market on April 20, 1968, Also
named in the same indictments were Raymond L. §. Patriarca and.
Maurice R, Lerner. In Indictment No. 69-767 the ‘defend‘amts,
Fairbrothers and Rossi, were charged with the murder of Rudolph
Marfeo, while the defendant, Sciarra, was charged as ‘an accessory.,
in Indictment No, 69~768 the defendants, Fairbrothers and Rossi,
were charged with the murder of Anthony Melei, and the defendant,
Sciarra, was charged as an accessory. In Indictment No. 69-769
the defendants, Fairbrothers, Rossi, and Sciarra, were all charged -
with havi‘ngfconspired to murder both Marfeo and Melei. A detailed

discussion of the factual context surrounding the slayings may be

found in our opinion in State v. Patriarca, R.X. , Azd

, filed July 20, 1973,

: EXHIBIT

-1-
579
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These defendants, along with Raymond L. S. Patriarca and’
Maurice._R; Lerner, were tried jointly on all three indictments in
the .Suvpérior Court, and on March 27, 1970, the jury returned ver-
dicts convicting each of these defendants of conspiring to murder
Marfeo and Melei b;n: returned no verdicts on the indictments
charging Fairbrothers and Rossi with the murders of Marfeo and
Melei and charging Sciarra as an accessory to those murders,

Each of these defendants has separately prosecufed a bill of ex-
ceptions to this court. .

An exhaustive analysis of the briefs filed in behalf of
Fairbrothers, Rc;ési, and Sciarra is persuasive that all of the
contentions of error raised theréin have been considered and de-

termined to be without merit in State v. Patriarca, supra, and

State v. Lerner, R.TI. R A.2d , filed July 31, 1973,
In such circumstances we are persuadéd that extended opinions
with respect to the contentions of each of these defendants woﬁld
be duplicative of the conclusions reached on the various issues

in State v. Patriarca and State v. Lermer, supra.

All of the exceptions of each defendant are overruled, each
coﬁviction is sustained, and the cases are remitted to the Superior
Court for further proceedings. v ' .

Mr. Justice Powers parficipated ir; the decision but retired
prior to its announcement. Mr. Justice Paolino, Mr. Justice Joslin,
and Mr., Justice Doris did not participate. o

“2-
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