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8/28/70
TELETYPE URGENT
T0: - prxector NN F
FROM: sosTon WM

A EEEE—————

DEPARTMENTAL ATTORNEYS WALTER BARNES AND
EDWARD F. HARRINGTON, STRIXE FORCE, BOSTON, INTERVIEWED
JOSEPH BARBOZA BARON AT WALPOLE STATE PRISON THIS DATE
AT HIS REQUEST AFTER HE PUT IN WRITING THAT HE WANTED TO '
TALK TO THEM WITHOUT F. LEE BAILEY PRESENT AND ON HATTER$
PERTAINING TO ORGANIZED CRIME.

THEY ADVISED THAT BARON TOLD THEM THAT THE
PEKFOR@ANCE THAT HE PUT ON IN COURT ON AUGUST TWENTYSEVENTH
LAST AT THE HABEAS CORPUS PROCEEDING WAS JUST AN ACT; THAT
HE IS REALLY STILL ON THE SIDE OF GOVERNMENT AND THAT HE
WANTED THE ORGANIZATION TO THINK THAT HE WAS WITH THEM.

HE SAID THAT HE WAS ONLY INDICATING THAT HE WOULD RECANT
BECAUSE THE ORGANIZATION IS PAYING HIM MONEY. HE IS '

r sa'rcz:m ) _
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8/28/70

TELETYPE URGENT

PAGE TWO

EXTREMELY DISTURBED ABOUT THE PROBATION REVOCATION WARRANT
THAT WAS PUT ON HIM AND WANTS DA GARRETT BYRNE TO LIFT THIS
WARRANT. BARON SAID THAT HE WOULD LIKE HIS WIFE RELOCATED
AND THAT HE WOULD LIKE TO RETURN TO FORT KNOX IN CUSTODY.

HE SAID THAT HIS ORIGINAL PLAN WAS TO GET SOME ﬁONEY FROM
THE ORGANIZATION AND THEN GET OUT OF TOWN BUT HIS

ARREST INTERFERED WITH THIS. BARON SAID THAT F. LEE BAILEY
MADE HIM SIGN THE AFFIDAVITS WHICH HE SIGNED BUT BAILEY
TOLD HIM THEY WOULD NOT BE SUFFICIENT WITHOUT HIS TESTIMONY.
HE SAID THAT THE ORGANIZATION IS PAYING HIS WIFE FOR THE
AFFIDAVITS HE SIGNED AND SHE IS STILL GETTING PAID. HE
REITERA?ED THAT HIS TESTIMONY IN THE EDWARD F. DEEGAN
MURDER CASE WAS TRUTHFUL AND A LIE DETECTOR WOULD PROVE
THIS. HE SAID TO SHOW GOOD FAITH WITH THE PROSECUTION,

HE WILL NOT TAXE A LIE DETECTOR AS F. LEE BAILEY IS TRYING
TO GET HIM TO DO. HE SAID THAT HE HAS TO PLAY ALONG WITH
"THESE PEOPLE" BUT HE DOES NOT WANT TO GO ON ANY WITNESS
STAND; THAT HE JUST WANTS TO GET RELEASED FROM JAIL AND
TAKE OFF. BARON SAID THAT F. LEE. BAILEY TOLD HIM THAT

000974
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TELETYPE " URGENT

PAGE THREE

HE WAS GOING TO LEWISBURG.

HE ADVISED THAT FRANK DAVIS OF RHODE ISLAND
A CLOSE ASSOCIATE OF PATRIARCA, WHO OPERATES THE HI-LO
CONSTRUCTION COMPANY, MET WITH HIM ON TWO OCCASIONS AND
PAID MONEY TO HIM IN CONNECTION WITH THIS RECENT MOVE.

ATTORNEY BARNES HAS ADVISED DA GARRETT BYRNE
OF THE FOREGOING AND THEY ARE NOT MAKING ANY DECISTON
AT THIS TIME RELATIVE TO THE MATTER.

STRIKE FORCE IS CONSIDERING BRINGING THE
MATTER RELATIVE TO DAVIS BEFORE A FGJ IN RHODE ISLAND.

END
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ficatesy
Not with me, no, but in my presence,
Well, that's what I'm getting at.
Yes.

And who did the discussion take place between;

.3

1]

A

Y

2 My brother and Mr. Barboza,

Q And this was in your presence?

) Yes, it was,

[« All right., And could you tell us what you recail. about
this discussion as best you recall what was said betweer

Mx. Barboma and your brother?

a Mr. Southworth, reporter for the Boston Herald Tribune,
suppossdly had some papers that belonged to Mr. Bakbosa. ?nm
of the papars were the minutes to the Grand Jury ~- Grand .;ln:yf-
the Grand Jury hearing of the Deegan trial in Boston, ‘Hasuachu-__-;
setts, and the others were the -~ in reference to the bonds, »
certificates,

< ALl right. And do you recall particularly what wa said .
by Mr. Barboza in reference to these bonds oxr stock ¢ rtiﬁ.c:;i?
A well, he never -~ 1
[+ At this time?

Av He never really referred to them as stock certificates. .
i Be called them papers, » »
[+] All right. Could you tell us as best you recall ==Y

know you can't repeat words verbatim, but as best you recall

{ what he said about those papers in front of you 8t thpt time?

P r He told my brother he should get off thes and m them,
‘ you know, that there's a lot of money imvolved, or somsthing to
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that effect, It was very closge te it,

MR, MILLER: Do we have a date in April?

MR, FAHEY: FExcuee me. I think counsel ¢an gat into
this on cross-examination, Your Honox,

MR, MILLER: It's sometimes confusing,

THE COURT: Yes, that's true, The witness has
indicated ag best he can recollesct it was April or in thet area
at his home,

BY MR, FAHEY:

¢ Could it have been lat-f. Mr, Hoghes?

p S Fossibly, yes, sir.

o] Kow was there any furthexr discussion by Mr. Barboss about
these papers at that time in your presemce? g

> Ko, sir. Yes, there was, Yes, there was., To go down
to gee Mr, Southworth in --

o Could you repeat that?

)3 Somswhere on the Cape, to go down to see Mr. Bouthworth

and do anything that we can to ~- to expedite the transfer of
the papers frowm Mr. Southworth to my brother.

¢ Row did ~- Wasg there any discussion at this time, this
particular time that you've already testified to, any discussion
about the mame or names of any individual in California?

E Yeah, there was a man men tioned by the name of Clay.

4 And who mentioned this man's name by the name of Clay?
1

Joseph Barboza. l

¢ Do you recall what he saidy ’ |

i Mot verbatim but to the f£tect that he was » wise guy and .

* whern he went back, be had to be straightened out or something i
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QA
on that idea,
¢ All right., Now -~
MR, MILLER: XExcuse me. 1s this the same tion

there at the houser

BY MR, FAHEY:

o) Ie thig at the same time?
& X don’t believe 0, sir. I know it was ment Lonsdl i

Mr. Barbora was staying in my house,
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640

¢. During this period in April or possibly later?

A. Correct, correct.

G. Now, in reference to these papers or bonds or stock
certificates, as you indicated what they are, diad your brother
and yourself go down and see Mr, Southworth?

A. Yes, we did.

0. To vour knowledge, did your bhrother obtain these stock
certificates or bonds?

K. HNo, he did not.

¢. ‘To your knowledge, did he obtain them at a later date?

h. Yes, he did.

G. And do you recall about what time he obtained-- what period
of time, approximately, vear and month, that your b¥other
obtained these stock certificates or bonds that Mr. Barbozz
referred to?

A, Teo my knowledge, sometime in June of 1970,

€. And d4id vou later have occasion to see these stock certifi-
cates oxr bonds?

k. Yes, I did.

G. And were there any other documents also?

Ax. Yes, there were several,

¢, And did you later have occasion to have these original--
theze documents in vour possession for a period of time7

h. Yes, 1 did.

¢. Could you tell us when?

h. Possibly March of 197k,

[ And did vou de anyvthing with these documents at that time?

ves. ¥ did. 7 had photostatic copies made of a portion of

BLASHFIELDS
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641

them.

Q. And for what purpose?

A. What was the reason?

Q. Yes.

A. I was advised to do so by Mr. John Doyle, who was a police
officer in Mr, Garrett Burns's office in Boséon, Massachusetts,
Q. I'm goina to ask you to look at these documents. This is
marked Peoples No, 47 for identification. Would you look at
that, and tell me if you recognize that?

A. Yes, I do, mir.

Q. What is it?

A. It's a standard certificate of birth for Victor Leonard
peCarli. z

Q. And did vou at one time have the original to this?

A. Yes, sir, I did.

¢g. And did you make this Xerox copy?

A. Yes, I d4id,

Q. Pine, HNow, I'll ask you to look at People's No, 48, ask you
if you recoanize this document?

A. Yes, Y do, sir.

Q. Would you tell us what it is,

A. TIt's a Rey System Transit Company, 100 shares of g neral

an¢ refunding mortgage, aold bond certificate.

‘Q. And is there any name written on the same side?

iA. Yes., Well, I can't quite make out the first part of it,
ibut the last name is DeCarli.

;QA Yes, And did you have the oricinal of this document at one

t time?

BLASHFIELDS
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kL. Yes, sir, 1 daid.
G. Did vou Xerox this?

k. Yes, I did,

0. I%'1ll ask you to look at People's No. 49 and
recoaonize that?
aA. Yes, sir, I do.

Q. And what is it?

0. And to shorten this questioning, was this &

vou from an original at the same time?

A. Yes, it was, yes, sir, it was.

0, ALl right., Ané 1I°'1) ask §ou to look at reoy

and ask yvou the same question. Do you recognixe

. Yes, I do. I had this copied, yes, sir.
THE COURT: What is 50, just for the record?
HR. FAHEY: 50 is 1000 shares of capital stogk

Western Bee Farms Corporation.

Q. &né 51, again?

h. Yes, it's 100 shares of Key Systom Transit M

Q. And did you Xerox this from the original? &

2. Yes, I did, siz.

Q. At the same time?

A, Yes. I did.

G. JTt1l ask you to look at S52.

A, Yes, I copied this. It's some kind of & recelpt.’

| tront and some axre the back.

;. ALl pight. And this was all done from th orbghAaisy

IR TR AR I
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642

k., Yes, sir,

G. AlL right, I*11 ask you to look at People's No., 53.

ko Yes, it's certificate of baptism that Elmira Filippini,
child of Carlo Filippini and Amelia Delponte, born in
California on the 30th day of July, 1882, was baptized, and so
forth.

G. Would you indicate where they were baptized, if it indicates
the church?

k. Baptized the 31st day of August, 1882, Reverend P. A.
Folev,. sponsors beina Leonard Filippini and Angeiina Tore,
dated May 10, 1955,

Q. And the church7y

A, St. Vincent®s Church, Petaluma, California. =

¢. And again, {did vou have this copied?

A. Yes, I did, six.

G. This is Pecple®s 54, which appears to be a Xerox copy of a
inumber.of small stock certificates.

ih. I believe these were stamps that thev tear off. Some of
lthem were missina, as you can see here. 1 copied that, ves,

| sir.
i

. hnd were these part of the documents that you obtained from
! ¥

| your brother Leonard?

{1 Yes, they are,

i 0. And are these nart of the documegps that were referred to by

Joseph Barboza in his conversation previcusly in front of you
cwith vour brether Leonard?
h. That's coryect.

.. hre these alil the dccuments that you obtained at that later

BLASHT e i1
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period and Xeroxed:

644

A. HNo, they are not. There®s maybe 25 or 30 mors.
Q. And do you have the Xerox copies to those documants?
A. No, 1 do not have them, sir.
Q. Do you know where they are?
A. I gave them to an FBI agent by the namo of Bheehan.
G. BAnd when did you do that, sir?
A. Last Vednesday.
Incidentally, he told me that he was going to send them out
to you.
¢. Thank you.
MR. MILLER: Did you get them7
MR. HYLAND: No, we certainly did not.
MR, FAHEY: We don®t have them. i
(. Now, you indicated earlier in your testimony that you :

obtained the cricinals in-- was it September of 1970 or HMarch

of

he

A,
in

up

717

That's correct, sir.

March of *71, is it?

That's correct.

And you contacted a Mr., John Doyle?

1 contacted Mr, John Doyle in the District Attorney's office

Boston, Massachusetts, becausc he told me if anything came .

in reference--

MR. MILLEK: We have to cbject to any conversations at this

time.

THE COURT: Yes, the guestion has been answored.

MR. FAHEY: €. At that time, without goino inte anvy

[ R
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conversation, did you indicate to him the type of documentas that
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you had?

A. -Yes, I did, “I-‘didn't-~ no, I didn’t tell him I had them,
I said I could get them, 7

Q0. Yes, Did you indicate what they were?

A. Yes, T did.

Q. And did you indicate that they came from Mr, Barboza?

A. Yes, I did. Tl

Q. Now, I'm again talking about the year 19706. "Did you-have
6ccasion to see Mr., Barboza in Rew Bedford, Massachusetts, on
another occasion after the period.you-have testified to- her 7
A. -Yes,.X.did.

Q. Would.you tell -us approximately when that was. £

A. Sometime in the beginning of July.

Q. NKow, do you recall:where you saw .My, Barboza?’

A. Yes, I do.

Q. Vhere was that?

A. I saw him one time in my-home, and I saw him other times in

a8 cottage that my brother had got for him in a section of~- ¢
suburb of New Bedford, -called Sassaguin.

MR. MILLER: Would you spell that, please.

THE WITNESS: ~Pardon me?

MR. MILLER: Would you spell that for the reporter.

THE WITHESS: S—a~s=g~a-g-u~i~n,

MR. MILLER: Thark you,

MR. FAHEY: Q. Mr. Hughesw--
A. Excuse me. It may have been Sassaquin, it may have been

Lakeville., It was in the northwestern suburban area of

BLASHFIFLDS
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6 _ . 684
A Correct.
[} So you had a lot of talk with Mr. Doyle about Joe Barbozal,

ag you say, is that right?

A Yes, sir.

[+] You refared to hirp as Baron usually when you talked with
him? ‘

A No, I don't.

Q pardon me?

A No, I don‘t, sir.

Q Have you had, would it be fair to say, hours and hours of

conversation with Mr. Doyle?
A Not hours and hours, no, sir.
] How many different times would you estimate you talked

to Inspector Doyle?

A How many times have I spoken to him? Maybe a dozen.
Q Over what period of time, sir?
A From September, 1970, until March of 1971 when he said

that he wanted a copy of the bonds,

Q He said -~ Mr. Doyle told you --

A I had a face to face meeting with Mr, Doyle.

Q I see, Do you have any witnhess to that?

A Pardon?

o] Do you have a witness to th:at fact? Was there someone
with you?

3 Not that time, no, but thers was someone with him.
Q And he told you to get the --

A A copy of the bonds,

Q And you talked a lot about Joe?
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7 685
A No.

Q You and Doyle?

A Noe. At this time?

Q No, the dozen or so times that vou talked.

). Not really, no, sir. We talked about him, yes,

Q Did you, sir, in the dozen or so times that you talked

with Mr. Doyle about being a -~ you were going to be a poten-
tial witpess, is that what! y%)u'd call it, protective custody
because of potential witness? ~ »

A Yes, ‘

Q Thig was after ~- This was starting in September of 1970,
ig that right?

Correct,

And continued on until about March, 1971, right?

Correct.

About gix months?

Yes.

ol A < B -

Up to the last meeting when you mentioned the bonds or
the bonds were mentioned between you and Mr., Doyle, did you

ever discuss with Mr. Doyle anything about thig homicide case

here?

A No, I did not. :

Q Did you talk to tke F. B. iI. around September of 19707
A Yes, I did. :

4] Po you recall who that was, sir?

A Mr. Sheehan.

Q Who else was present?

A Another gentleman, another -- another F. B. I. man. I
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'1/ While confined mext door to ma ‘in the segvegation unit of the

Swox'n affidavit ro: Porsonal letter r“o

what I consider a great wrong.

state prison at Walpole, Joseph Barboza Baron con;‘idad many thingd
to me of a highly personal and Tegal nature.’ Knbwing that "I was
doing extensive work on my own’ case, mnd attemptlng to help other
inmates on an appellate level, he relied greatl‘y upon me for advidge,
vhich I gave freely. often this would concern conversations of
a eritical nature which involved conversations with his representihg
attorneys, F. Lee Bailey, Gerald Alch and Daniel Gillis. I -pdvisgd
him repeatedly that such confidings to me represented a poz sible
waiver of the attorney-client relationship, end he seemed particullarly
concerned over this, since he often told me thai ‘Bailey and his
Jew firm were representing him only technically, end that their
real goal was to bring forth the truth regarding men upon whoss
shoulders unjust sentences rested owing to completely pexjured
testimony by Baron. The sentences these menVreceived range from
five yeers to the death penalty. - .

2} Baron admitted to me that five-out of the six men he gave
testimony against, four of whom are ‘on death row, were innocent,
and he -steted that Bailey and Alch knew meny details of this.
The ‘men he named as being immocent are Henry Tamelec, Peltsy
Limone, fousald Casseso, Louis Grisco and Joseph Salvati,

3) Beron admitted that a Tederal case resulting in convictions
against Tameleo, Casseso and faymond Patrisrca was also based-
upon perjured testimeny, eand that this, too, was known to Bailey's
law firm, He greably feared that Beailey, in m effort to bring
ottt the truth, may testify in proceedings against Baron, since
Baron edmittedly had scquired his sesvices in the first place only
ﬁth the understending that the truth wiuld be told amd vewified
by Baron with 2 polygraph test.: s

%) In short, Baron fully undeutood the nature of atborney-clieny
reletionship, end violated it many times by having me write letters
to various officials which wewre supposed to have come from him,
conceining his attorney end other motters of a confidential naturd.
The following is en account of a complete, md fully understood
waiver on his part, and if it allows the truth o be told by
MNr Bailey end his astociates, then this affidavit will have
sepved its purpose, and an injustice corprected,

§; On September 1, 1970, at about 6:00 r.M,, a man in civilian
clothes hend-delivered a manila envelope to Joseph Baron, who was
in tho coll next to mine, He was told that it wes a pewsonal
doocument from F, Loe Bailey. Tho man then left md Brron was
silent for a short period of time, Then he shouted out, for

EXHIBIT
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vthe tenefit of other inmatcs on' th.e !‘loor, md’orﬁoars within
hearing r'\nge, “I cant't let you pead this letto; B 1y, ‘it would
‘ba a walver of attorney-client- prinlege. “"He then stat d that
he rmst reseal the letter with tape so ﬁ'mt no one could ever resd
it beoause if they did, said Baron, 1t would waive his ri.ghr.
to privileged conversations in the past vith Bailcy's firme
Before he even fully finished protesting that no one must’ ever
read the letter, he slipped it through m opening in the barq
between his cell and mine. I took into my thnd.tlie',gnvelope,
1ight brown, or ten, in color; it was perhaps 9 inches by 6,'
although I nm poor at. such ;nathemafilcal estimntes, I took the
letter out rmd will recite what I remember oz it. I do not maintgin
that it is =2 verbatim recitetion, even vwhen I have quotation merks
around sentences, but the general thems and pertinent faots are
as they were in the lettesr, and I could not know tbem if I did nol
read the letter more than once, . .

THE letter con31sted of ten s::ng].e-spaced typed pages, There was
no secretarial notation or initials, 1ndz.cating that Belley had
typed it himself. It was hend-signed in ink.by F. Lee Bailey, .
i:erhaps three fourths of the way down page tenh.

THE first page of the lettor had the full name mnd offic sddress
of Bailey's firm, along with phone~1imbers and so forth. Each of
the other nine pageav haed only the nemes of the attomeys who are
‘partnere in the firm, 2nd this heading was in smaller type then
the heading on the first page. It was dated, on the Ir nt page,
September 1, 1970, On each of the other nine pages, in the upper
left cormer, was a small sub-heading, which went as follows:

JOSEFH BARON
Pege ==
- SEP®, 1, 1970

On the first page Baileéy stated that his fim was withdrawing frox
Baront!s oase, and in the first line of the second paragraph Bailey
stated that beomuse of the "bizarie® oircumstances surrounding the -
‘cnse, it would be well "to review" what had taken place up to that
point. Bailey warned Baron not to let anyone read the 1 tter, thitt
it would constitute a waiver of sttorney-client pr:lvilege. Bailey
said, "not thet I" do not want the letter read. Bailey said that
he had been approached by 2 msn nemed Davis, who arranged for &
meeting between Bailey and Baron in a New Badford gpartment.
Bailsy said that there was “an appsrent ersenal® preasent and that,
because of Baron being on prrole and/or probation, he would be in
Ugriple trouble” 4if ever ceught with firearms, Bailey said, in
the letter, that Bavon stnted that law officers had seen him
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with guns many times but promised Balley he wotld not carry firearhs

again. "Iwo days later," Bailey sthted, Baron waas arrested for
having guns, and contacted Bailey's offico through “a‘neighbor;

Bailey stated that he then sent Alch to roprosent him and t;hat
none of this was part of the original bargain. N

BAILEY said that originally, at the first meeting, Baron hnd admit
to committing perjury sgainst “Angiulo, Patriarca snd four men on
death row," when he stated that some were guilty, Bailey said,
“Let the chips fall vhere they may," Baron told Bailey that he
"wanted to make things right" and asked 1f he might be compcnsatedf
for money the govermment had beat him out of Balley said that
although “a man may be paidv for truthful testimony,” he would not
- be a party to sy such transaction, and would not allow it behind
his back., Boilsy stated in tho letber that Baron had given him an
almost “unwinneble case,” and that he didn 'f feel his withdrawal
would jeopardize Baron's court action, because it was slready

being dscided upon. He said that He had gom into court end affirfied

Baron's right to a lie detector test and thet Beron had remained
on medication, vhich he was not supposed to do, end that he had

refused to take the test. He stated further that when Baron mcde
the statement recenting part of his testimony in the Deegan murdan
case, he fully understood the memning of the word "vecant™ ot
that time. Boiley said that' these factors alone wuld not meke
{ him withdraw, becauss his firm "is uwsed to @& rficult clients,”

but "your letters to adversary counselm--hardly your idea, I thini}

was the reason for the wlithdrawel, Bziley astated that both he end
Gillis were of the opinion that Baron had slreedy welved attprney«
client privilege, but that it would be up to some court to docide
what evidence would be sllowed et a2 hearing. He stated that
Baron's love snd concern for his wife cand children were s matter
of convenience to him, md thst in his mare lucid momenta hoe had
admitted to Bailey that his wife was “orazy" if she didn't dlvorce
him, Balley said, "pu have---by your own ocount~--killed more ths
20 men," ard that ome dgy information was goling to “"erop up” on
one of these killings, “Romes Mertin or” Punchy McLaughlin, for
example," snd that there was no statute of limitetions on murder,
and that the least Baron could hope for was o life sentence, B 1Y
said that if Baron loft this prison - the 23rd of Septemd r, it woul
be because he had "msde a most unholy bargain” with someone who
should bs prosccuted. Bailey said in one part of the letter that
helpihg 1ittle people along the way, it dll comes back to _you
someday, snd “this is the only sure way to dofoat lonolineas, and
defeating loneliness if sbout the only uurt'@njvhile right 1ife

=3
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has to offer," Bailey seld also in the' letter that he could not
bercounted as ome of Garrett Byrnotls closest a&ooiataa, but “that -
1t was not Byrne vho had slipped Baron'e transcri‘pt on the sy,
nor was it Byrne who had gotten word to Stathopouloua that Grieco
was in the alley. Brlley said that my lnwyer vhio Tend the lette
and didn't act on it "should be disbarred" snd Bailey criticised 'Fhose
in public office who had helped fram the patriarca case and the
Deegan rurder case. On pege six, lines 1l through 18, Bailey
told Baron thet he mmst warn him sinoerely that if he sould éver
be foolish enough to walve the ettorney-client privilege~--privildge
meant to proett the client, not the attomey---he wuld find that
the testimony of intelligent end qualified men would overshadow
Baronts sttempts to manufacture evidence by shouting for officers
4o hesr that he stood by ths transeript while winking smd sheking
his head. He said he would “be more critical of™ Baron's childishness
if it were not for the fact that he know Beroh had alreasdy succesgfully
raped justice twice, Bailey stated thst having Baron's nmme linkdd
with his was “bod news everywhers, but patriotic es it m~y sound,’
Bailey believed that justica would topple back on her feet although
men like Baron md menin offices of publie trust occasiono.uy ’
men3ge to abuse the system. -

BAILEY said, at the bottom of pagé 9 emd continuilng on page ten,
that "imocent ments lives have baen Qestroysd by your testiinorxy"
end onx page ten Bailey pleeded with.Baron to come forth for once
in his life and tell the truth, Just because it's right, wi thout -
eny deals, md take as meny of “the corrupt cnes with you whan
YO go as you can. )

BATLEY steted that he had asked far and » eceived from Davis, I
pelieve, a $2500,00 retsiner and had not received a single cent
otherwise, Bailey stated two things throughout the letteree-
that he was interested in seeing the truth coms out in these
matters, smd that Baron would waive attorney~client privilege' ir
he was Tever tricked into showing this letter to eyone,"
IN THE lest paregreph of his letter, Balley repeated this waming
twice, I believe, mmd ssid thet i Baron had eny questions regardihg
the letter, to notify his office, md soncone from there would
explain it to him,

THTRZ IS8 ¥UCH more that I remember sbout the letter, it it coverdd
ten single~spaced typed prges, md I do not beliocve it would be
mracticel to go inte =1l of it here, Parts of it I au cortein
- I heve quoted verbrtim, end other perts I cen end will guote
verbstim if ecked to'do so. Further nore, noither Mr Bailey nor
enyone connected him hes been to see me »rpior to the nokting

-wm-,.,,.-
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EE 5

and notarizing of this affidavit, '’
with tho hope thnt 1% will sllow Balley m
with the truth as told to them repoatedly by Bpron, .
I might add thet Beron showed »t loast om othor inmuta t.bis -
letter, And thet be Showed it to membors of the rcdorul govermmenty.
At each stige he know full well that he was violntim; the attome}
client privilege, but tried to vover it by 8ayi'ng that the lettor
wos gserlod with the original tape he hrd put on it after recelving
it. Actually, he had extra tope ond resecalod it -often, That he
know the showing of the latter would be 3 viclation of th attorndy
trust can be verified by various offigers of this unit with thom
he spoke., #nd ecch time he lot'me vead 1it, 1t was with the full
Imowledge that he was welving the privilege off silence on the par
ol F Lee Bailey md his agsociates. .

0. camo tovri

Respsctfully,

‘//Mw«/,/iamww ,

WILLIAM &, AVIA

Sworn md subscribed to me and before meA on this 2 day
of - November, 1970. ! E

fW’M& 3
Wmn—dié'-r’\ | g

original to ¥. Lee Bailey
CCay notarized, to Adaty Sechniieinotong m

¥idle

o W Qeensw
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I, WILLIAM R, GERAWAY,. do:state the following:

That, on September 16t,71970; I was in a cell adjacent to JOSEPH BARBOZA BARON,
in th Block Ten secti n of the Hassachusetts Correctional Imstitution at Walpole;
Parther, at approximately é p.m, on that day, a letter was hand-delivered ‘to him
by & man who was representing Attorney F. Lee Bailey, and Baron was told/ ;t that
tine that the letter concerned privileged matters between Baron and Bailey and that
‘Baron thcreforﬁhould not allow anyone at all to read the letter; the man stated
that neither be ner anyone else had read the letter;

Purhher, after reading it Bamn stated for the benefit of other prisonera and
guerda that hs could not let me read the letter becanse it was privileged; he

did, however, pass it to me, and asked me to read it in its entirety, which I did,
on more than one occasion thereafter; »

Farther, the letter did, indeed, relate te matters being handled by Attorney
Bailey; the letter rela'ted. to perjury that Baron lad given in several New England
murder trials and the Ipf.tar went into some detail es to Bailey's desire to see
the truth reveaied in these matters. Baron was aware that by letting me read the
letter he was walving the at‘bomey-—dierﬂ'. privj.lege. )
Purther, in’ Sepbenba- ef 1971, I psssed a palygraph test for SCIENTIFIC SECURITI
SYSTEMS OF BOSTON. afﬁrmng that I read tho letter, that it pertained to the matters
stated herein and that the lstter was voluntarily given to me by Baron, I am
willing to elaborate.on this affidavit n eny court necessary.

Ll fl. vz

WILLIAM R. GERAWAY
BOX 30 B
BRINHON, WASHINGTON _ e

, | R :
Sworn and subscribed to me on this ZJ’ day of /2»»!-? 1976.

Ky Comﬁnslon expires on ?/2’?!44/,4’ /fﬂ; i9 §O

(L LITld

x(omr PUBLIC
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COMMONWEMLTH OF MASSACHUS ETTS

SUFFOLK, $S. B SUPERIOR COURT

Ny No. 655995

. JOSEPH EARON,
”, ~w .. a/k/a JOSEPH BARBOZA,

Petitioner

vs.
ROBERT MOORE,

‘ Respondent

MOTION FOR XEAVE TO

WITHDRAW .AS COUNSEL
Now comes the law firm of Bailey, Alch & Gillis, through
B. Lee Bailéy and Gerald Alch, and respectfully moves that
this firm be allowed to withdraw its appearance as counsel
for the Petitioner herein for the reason: set forth in the

Affidavit annexed.

PAILEY., AICH & GILLIS

v e B ]

F. LBE BAILEY '

" GERALD AICH

1 HERESVATIFET ANO ctlmn ot
/Momn e
s A FU
.voRecors. vvxuvmzo:‘ 5 4 reL
6wt OFFKCEL
O I 1t LEGAL CUSTORY.

runicas poRGan .

x,, SUPERICH S “eaune

surmu( COURTY

il //_,d ‘f_’*:ﬁ/&««/ N

EXHIBIT

338



Now comes F. LEE BATLEY, who, having been first
.duly sworn, says and deposes as follows:
1. That.his firm was retained by Joseph Baron
‘for the purpose of advising and counseling Mr. Baron in
“his .proposed efforts to revise certain testimony he had
given in various courts within the Commonwealth;
2. As part of the.original contract, Mr. Baron
'agreed to \;erify all proposed revisions of testimony
through polygraph truth tests to the satisfaction of counsel:
Pursuant to this agre'ememf, Ba;on‘.-; right to take a test
‘was estahlishgd (:)-xr;:u.gh legal proceedings, ‘and at his direc~
tion, arrangements ;-vere made for the administration of such ’
tests in the prison at Walpole. Immediately after a private
conversation held bt.zt\-leen Baron and federal attorneys, move
fully described below, Baron announced that he would not sub-
mit to the test in question because the‘ “authorities who
were holding him" objected to it, thus breaching an essential

condition of the contract of representation;

3. That subsequent to this sment Mr. Baron

was arrested and incarcérated upon cextain charges arising

T in t};e County of Bristol, and thereafter confined to t‘hev A
Massachusetts Corrxectional Institul-;ion at Walpole as a parole.
violator, upon which this acciion was based;this Tiem agreéd
to undertake to represent Mr. Baron in this subsequent and
ancillary matter becasuse the originai agreement remained
in force; - .

4. 1In the course of affording such reprosentation,

BSF-00481
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#Mr. Baron voluntarily signed two affidavits which were
thoroughly ekplainedﬁto him and undesstood by him, rélating
:to certain criminal ,cases‘:
5. Mr Baxron has sincev stated h;s‘ intention to

"abandon his original objectives, and has thus mooted the
original contract for legal repiesept:ation. The day fol-
.lwing the hearing before this Honorable Court, Mr. Baron
held a sccret mesting with attorneys for "the United States
"Depar(:ment of Justice without the knowledge or consent of
,counsel.} despite a firm agreement on his part notto do so
w)lxich was an original condition of the contract for repre-—
’sent_étion; o
the knowledge or consent of counsel, un‘dertook direct
cortespond.ence with several adversary counsel ‘and with the
court, claiming that the affidavits sSigned by him hz;d not
been understood at the time of thei;; execution; im so doding,
Petitioner Baron has rendered it likely that counsel'might

have to appear and testify in contradiction of these state~ ’

ments. . S

7. I‘n view of the changed circumstances and
.Petitioner Baron's repeated breaches of his contract of
- xepresentation, this law firm does not desire to represent

him further in this proceeding. o

. . N,
=z, - O

=

A
“F. LEE BATLBY ..

Then personally appearcd before me F. LEE BAYLEY
and made oath that he is familiar with the matters set
forth in the attached Affidavit, and that the same arc
true apd correct to the best of his knowledge .and belief,

VL) P

6. On August 29, 1970, _petit_ioner Baron, without ,

Notary Public

Lo a2
My commission expires

BSF-00482



16C0 wa

" Beron nﬁo}l;i]y fluetuates
On

s involved in murder '

whether Gr

[l i R BRIl T
il Ly iiﬁé;s;ggiz?gi‘&;gig it i ) e i ;5%%355,5;; jull 1 s
s anlt Gnanptelthing ] Siead i # ] B i et | Bl
il il ;ﬁggréﬂ.!gi‘ i g 11 -2 fi il ;gé,-f it ;gsgiaiiigi;,sg;
Wi s L G ) S el Bl i i,
) o 1R sHEH H B LD H CHS
AR xsi;iéi g!%i;h!fizsfﬁ' ol i Bl éﬁ;!sf:xs??;é;h*fiflsris‘
ki ig iF ‘{iig} HiE R jfg-f H !{2‘! E ‘Ei!h HY grw ;p‘st § N
fj b o1 s{gé%;gg ol §g§ S egz*_iﬁg féggs i ;{ jg; 3;1;; !
i ol Bl e B et st i 06 1L s £
il iy §‘§§§§§s§3§§; i T S ,-§§§ S L it
i3 daahg pl anli Ghlienihioihatnt Ty 4k Ihh *i“f i .",,ﬂ ‘g,; LR
1 H W R R PRI TR HEHE BT i Ko I
e ‘Ls%:*im R R R B e
) . o~ RN
B e
i i PRI L i1
g ’}g i ix*i i i o §;’§! i
S nthadnn R iE?{f
8 F fits 1: & ;fi‘;‘ ;gtgl;
3 [
- 1350 i ! 38 § igi
gl) i i ik .ﬁigfx‘!;!:f 5&5;53
5] -
H . ITERIEL] H
gl L AR
¥ i“ 33 gf My 3l
3] gl i it L it :,
81 3 g Mgy
! S it e
& e R



1775

H
hiil

#5733




HDENGE, K. 1, 92483

1776

STATE OF RHODE ISLAND ’ SUPERIOR COURT
PROVIDENCE, SC.
MAURICE LERNER H
vs. H M.P. RO:
JOHN MORAN, in his capacity

as Director of the Adult
Correctional Institutions

APPLICATION FOR RPOST CONVICTION RELIEF

Now comes the applicant, Maurice Lerner and states that he
stands convicted and sentenced for a crime and now claims that the
conviction and sentence was in violation of the Constitution of
the United States and the Constitution and laws of the Rhode Islang
that there exists evidence of material facts, not previously pre-
sented and heard which requires vacation of the conviction and
sentence in the interests of justice.

PRIOR PROCEEDINGS

1. On or about August 14, 1963, Indictments were returned

against your applicant charging him with the following:
Ind. No: 69-767 ~ Murdex
Ind. No: 69-768 - Marder
Ind, No: 69-76% - Conspiracy to murder

2. On or about March- 27, 1870 aftexr-a trial by jury, verdicts
of guilty were returned agaimst your applicant on each indictment,

3. On or about July 9, 1970, your applicant's motion for a
new trial was heard and denied. (Decision of Bulman, J. is attach-
ed hereto and made a part of this application.

4. On or about September 14, 1970, your applicant was sentencd
ed to consecutive life sentenceés on Ind. No: 69-767 and Ind. No:
69-768 respectively and to ten (10) years on Ind. No: 6€9-769.

5. On or about July 31, 1973, the Rhode Island Supreme
Court denjed your applicant’s appeal and affirmed each conviction

and sentence. .

-
=

EXHIBIT
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