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FD-302 (Rev. 21524}
FEDERAL BUREAU OF INVESTIGATION
Date.z /5 /68
2
JOSEPH BARON was. contacted at the Suffolk County

Superior Court,.: Boston, Masgachusa
BARON was being held thera brior to his appéarance

to furnish evidence in the EDWAED ”'.EED DEEGAN murder trial.
No matters of any pertinence were discussed with
him,
On 6/28/68 Bbaton, Massachusetts Frlos Boston 92-1132
by SA DENNIS M. CONDON:po’b bt g 6/28/68
This document contoins aeilher recommendotions nor ::ndus‘anl of tha FBL it is the property of the FB! ond Is loaned 1o your

3 and s contents are no? lo be disiributed outside your ogency.
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Inguse B8, Four Homor. Does Hes
anower redd fram She vecord?

ik e dpes, ang ke is

dould $he shuun!

ERRESCY

o Thors oy ounvesvsetion at this $ise wish regard

@t

o what sord of a weapon Mr. Gricce would have?
¥o would have a.is,

How, was theyd auy oonvesssticn as
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weapon ¥Mr. Casseasy would have?
e would nave a 35T.

Haz thore auy conversoblon with regerd wo what Ling i

3 WHRLHTH FOu would have?
EXHIBIT
T

T would iave a 357.

243
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Y

said and

B U3

THE COURT: That's 92 good guosticon. Wasn't everye

ing donn so thab the widasss ean Boil un ¢

iz oun
way? T@E Is & proper Guesticn. Prooesd.
Tall us gvarything tims was z2id sad done on thed
Feiday,

THE COGRT: 7Tell uvs avsrything that was sald amd

everything that was dono:

THE WITHESS: T sald that Lowis would bring -o dhss
Fomeo would bring Lewis' gwn down at Cho Ebd Tide, that

Chico would be down at B:30, down ad the Ebb Tide. He

wasn't o come dn. Yowis 4idn't wamt o e soen --

THE COTRT: ¥ai that She conversablon?

(14
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B0%5?

2ring to thisk of ib.

guestvion was ~ ¥as thewe

THE WITHESS: X will have o 38y yes.
THE COURT: You take yougr time.

T

THE ¥ S8: I will have to DAy yes,

Please relate what the conversatlon copsisted of and who
said what?

I don't remembar how the convessabion wend. M"&_ I know

is vhat 1 had phony glasses ard 2 woustache, Ronnie had

phony zlasses and a moustache, fomeo didn't have nobhing,

Joa the Horse had glasses end = moustache and wig that
nade him look tald, Chico had a mousiache.
fow, afver this meeting that gou had Priday aiiernoon,

418 you have an occeasion Ho leave the apartmens?

Snd after vou ledt the sparviment did you have an oecasion
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ne had glieosen,

Tou tock the musiache, Did you make any othep

abservations with Tegard Yo whet wase talen out of

nimsell a mustache. a paly of glasses and the wilg,

hat 4i4 you do with $his mustache that you got when

either Ronnie or Joe priop tov this time?
I had given him some musbaches. He had some

theatrlcal equivment, and I had some stuff over im
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“Fou know, it's best you have

2

3a¥s, "and il the

-

nave to gob ©id of this gun.
that vou dzrop iy

iater on.t

a gun in case anything

buf don't firve this gus wmiess you really

law chages us and wWe

vy to vemember the

ao that we cam find it

¥agmem and dJoe had =y

.38, and I told him to take the M~i out of =y eay

and put it in Romsc Hartin's sar and pub it ~- it was

under the back of the Trent zsat.

What type of 3 weaspon was the M.1?

.30 caliber, It holds a
Ygs 1% a2 hand gun or a rifie?
R

& pifle,

A1l right,

o
o

And thewm he took the bag tha

«32 ¢

lip and a .15 elip.

he had with a wilg ia 1%,
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o deseribe sverything that wes

- in the oay othey than the three

Tecnie you Judt moptioned - you, Hopeld Cassesso, and

Ho.

et were tho ceating arrongeuents in the cav?

3

s deiving, Bonnie was oitting in the front, and Jog
vhe Soree was in the iach,

¥hat was Romnie wearing?

=3

oat.

[+]

Did you mske any vemmrks about this light yein-and-shine

coat to him atc that vime?
¥o,
What ws Joserh Seivati weaving st that time?

He was woeawing & davk rain-asd-thine eoad.

v

vory dight rain-and-ghine coab, a whibte zalnsand-ghine

11 wight. After you gov seated in the car, wnat did you
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4
-3

3393
-mgustache to him and I said; "When we geb to the place
| put some gum ofi and give it to me.”

Q  Aii right, Now, at this $ime wore you woaring these

t2 gboud beis

2

]
&

giasses that you &6

fars =

.
tin

3 213 you motios any saitceuy on Ponald Caswesse a5 gou
&rove o Chelsea?

& He had alveedy bonded w- ke hucded Uhe moustaehs to Jos
the Hovse and by vhe biwe ws gob to Chelsea, he had his
Geustache on.

Q Dig you sec him do thin?

Yes, ard he passed the mousbache Yo Jeo and Tthen by the

i

Gime we got -- he was pubtting the smus%aehe on when ¥e
‘mere deiving theye, and when I looked at him good in

Chelsea, e had on the glaswes and moustache,

o

With vegards to Jose;:&;_ dalvati, 4id you See or kcar him
do anything with regerds to moke-up?
A %ﬁugh“@he front mivper, in hearing the clasties onap.
* Repeat that?
A Through the froat mivror, wheve you ean view the reawr, I

could ses Joe putting on this wig and the snspping of the

elastic,
2 And what kind of a wig was this? Uhat d3d it look 1ike?
a I% hadinir avound this way and it had 5 few strands over

here, It gave gou awsyy high -- there's a few strands in
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25

How, ab seme tiwe 23id you get o Cholsea?

I stopped on Peard Buresd, which is -- uheon stopping

Romnle and FRomgo, we

had stopped on dhils styeet mhich is colled Pearl Stymet.

g
=
14
o
ig'
g
[
w

zoything U0 -- gy dishinguishing lande
warls about this siroet $hat you noviced?

Hell, it wag -« wnyke on the lefi-hand side about Tive

cze lengths, sixn eay lengihs there'd e g 9% of garages.

ALY pight. Yow, when you got to Chelssa -o fiost of all,

> 3¢ pouv 2pke o Hass pash

vl
]
Fo]
E
3]

the alley, or 4i1d yo

Betore I got -~ yes. Well, we had £0 go by the alley.
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Een - Romso apd fewls - what

Hig pou neud

To Tre five of yow? Ut

N "
mopnaney?

gar and Homnde gzt oul and I

the aliey. Ve waiked sipgly. I sbayed dehind them,
You walkted to the alley?

Ho, W walked o Tourth and Yaar) Stzeet.
You waled to Fourth nnd Peavl Streeid?
Yes,

¥as thers ooy comvornation

)
7
(.éj
[
g
HE0
&
t
2
T
[/]

Grisco and Ponzo Mardin ot thiy Hime?

Yesg. j - =
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£
)
£4y
4
¢t

o while

o ~ 2 o
MORBET .. L TIREE

they got in e slley.

Pt

And you soy e two of then go lnto the aliey?

allsy, was

2 ez WO 2on were

he alley and what

they wowe suppezed e do?

vppoged Lo e

o]
)

Thay wors

g
b
2‘\?

the micsophons,

The Soor was going o be open. lsfe miccked. Ome of
shem wag golng to sitay ostaide in the alley, if there.
was room, Af there was a spot they vowld hide in iw
he alisy <= one was going o siay outside -- and

ome of them was going o stay éasiéeﬁ because the

axpress puzpose of beisg ingids was o shoot him
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alleyway?
Ky Fes.
] ———ETE &t that

- Hhat 4id you do afior you saw them 4o inks the alley?
B I headed back o Bonee's sav..
4] Yhen yor ot bock to the cow, what 434 you So?

& I gaid, "Get's bead the plakes.”

fou]

Tho did you zay that wol

Ronnig.

[~ B

And vhat 9id yon o afier yon zaid, TLoai's bend the
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you saw him do with the plate?
TEE COURT. You may stang, if wou like.
Idke thig.

So in othexr words, afier he curled the plave, he lefi

2 ecertain porkion of the plake ezposed, is that correct?

Tes.
¥R, ZRLKIND, 2And may the reeouwrd indicate that the
witnees ook the left porticn of iﬁe paper that I gave
him and turned it and folded it over that portion of
the paper? ‘
How, afier he Dolded this plate, couldiou cbezerve
aay nuwbey s¢ill showing from the Zolded plate?
Yes.
¥hat mwbers did you zee showing?
410.
4102
I think it's 410.
You thiak?
Teu.
A1l xighi.
Because, actually -~ well, all righk. 410 or 420;
I don't know what 1t was.
But you romepber the firet nuwber was a 4?7 Is that

what vou are savima?
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W, CHISHOIM. Walt a minute. I dbjeek.

HR. BARVLIRG. T objest,

MR, ZATRIED,. Withdvaw the geostion.
D6 vou have any pogitive wmemozy as o vhat the first
numbes wag? »

#R. CHISROZIM. I object, Jdudge.
% 4, ves; I know it's a 4. I know the 4.
Bo you hkave any poaii:im WeRmOrY as ¢o what the other
nusbers were?
X did at one time but not mow; iv's eo iong.
Mow, aftey you saw Bomade do that, wnat did you do?
I went arowmd ¢o the front BECavse —-
Bot because. What did you do?
I tork amd X just bent w":l}@ plate campletely, and ao
mumbers were showing. ,
Show us what you éid o your plate, or the front plate,
if you will.
I can't remember now if T just weni iike this or if

I went like this.

. But afiter you folded it, wore there any nuxbers that

could be seen? .
¥o.
Bow, afier this, vhat did you aczt do?

We got in the cav.
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BHOG

A1l vight. BRad afier you got im the car, shat did you.
@o?

X GRow

4]
o]
%
s
o
o
n
M3
)
to
3
)
o
*

Ang afier you tock your first righi, what did you do?

3 ook my fivet pight again that ¥ wae able w whe.
Bnd then what did you do?

¥ went up Chestaug Street, I think, uw o Fourth Sireet.
Apd when you got wo Fourth Stweet, what did you do?

I took another zight.

And after you tcok another vight on Founth Street, what
did you pext do?

I parked on the left after the parking lot or the
iefe~hand gide. £ parked ca the side of & yollow
building agbout three os:’feur car lengths €rom the

© aer. !mebmperof'thecarwaaaext%:oaaew

and the back of the bumper of the car that was in
£front of me was almost opposite a pole. 2nd I ﬁ:ke&
bBack far cacugh se that I epuld puil zight ocut, ait?x
By wheels tuxmed cn the vight zo I could pull out.

What was the building immediately to your left as you
parked there? .

It was like aw orauge-vellowish brick, 1f I reaember

-

righe.

All right. Now, I ask you to lock at this photograph

[ HMALY aal v AF Shia fa n Faiw - ot af Shm
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TEE COURP: Cassesgo wasn't pregent; vas he?
Wi, CHISEOIN: Yesn.

FEE COURT: Cagsesso was pre Tesent?

WR. ZAIKDD:  Cassesso was present.

THE ccm:' A3y ;. wi. You£ cnotion is mmledo

MR, CHISEOLN: Ekcepwon,
o Bxeeption No. 3

i
;
i

Qo egxeadc

. Bverybody uag talkins ae onee.,

Au. ﬁ@t Bha’c did Fz'ez;ch &es, ir anything?
m w

ma. D!cmml&nh kA pzsy Four Eonor's Judguent

said%!mtevemnewastamz.ngacme Bmweouldhe
desefibe WhEE -

meom Allmcanteﬂﬁmtoistomm

. MR, mmm&m Imei‘oravcivdm. your B
- zmcnm: I pray your Eonor'a :uamni;,
THE COURD:. vaeee&.,
R, xammm.m Exee%ion.
THR com: Yea.
’ B Eungtion He.
mumxsa lesaiauhenhamgoingintotm
alley, as he vas -
Sped: into the nemmne, please.
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(%]

EnDEs,

z0e7

pregeivy

vy Henov's Jjudgment

1% wsa a roddish golor, and he had told me that =--
Wait. How, when you saw this item on hils sleeve,
did you notlice anything cise on his perzon at all?
Yes.

What did you see?

His shoas,

YWhat did you gee o his shoes? Yould you deseribe

what rou saw? Don't chovacberize 1%,
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2 & s

I gaigd, "Youlve got stzins - I said. "Your clothes

are steined,” He saild, "It went through my. jaeclket.”

e zaid, "When T was up clsag -~

o

Went shrough his what?

Topeoat. He had a topeoat on, He said, “dhen I

i

ghot Teddy,” he said, "the blosd weat ail over iy
arm,”
Apything eise?

e 2aid Hhat he had 3

night. He broke up a fight eariier In the night,
and he would say thab the guy had o bleobdy nese and

~

ail over bim, apd he 23id he'd hove wibnesses

2

52

ble
Lo testify o that.
Did you heve any conversstion at that time -

¥R, ZALKIND: Well, thia may go on longer
than I thought. your Honor. Perhaps this wiil be
longer that I thought.

MR, CHISHOILHM: I thought @@bwe?e going uwntll
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3430

e
[}
[l
.

MR, ZALKIND: A1l right, I will go. I
thought the Jury migh? be geiting 3 1ittle tired.
I will go until 4:30,

THE COURT: All wight,

Did you have a conversation at this time with Romeo
Martin in the presence of Roy Franch, Romald
Cassesso, and Joseph Salvati?

Yes,

Tell ua everything you 33id and everything Romso
¥artin sald,

#R, CHISHOLM: I object,

THE COURT: Overruled.

MR, CHISHOIM: Exception.

Exception No. 378

MR, CHISHOLM: I move for a volr dire,
THE COURT: Motion deniled.
MR, CHISHOLM: Exception.

Exception No. 379

THE WITNESS: Romeo s2id that upon leaving
he had put ome into Deegan's hesad, ;
How, was there any conversation by any of the people
in the room at that time with regaxd to lewis

Grieco?
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Yos,

Yhat was the conversatien?

I~

MR, CH::’!SHOI;%; I obhjees.

WR, 0¢‘DOHNELL: T objeet.

THE COURT: Objectlon overruled,
Yhe said any‘ching?
Romeo,
What dﬂ_.d Romeo say?

MR, CHISHbLM: Objeet and excapt.

’ Exeeption No. 380

THE WITHESS: Rowmso szald, "I was in.the
doorway, lnside the doorway." Romeo was in the alley
Romzo? |
I mean Lewls was in the salley. He said, "I was
inside the doorway when 1 ﬁearﬂ s gshot. I opened
the door, and Deegan was Just golug to his knees,
and Lewis was alveady there.”

FR, O'DONMELL: Your Honor, I «e

MR, ZALKIND: I pray your Honorts judgment.
Is there an objection?

THE COURT: Walt 2 minute, now. Be seated.
I will hear your objection,

MR, O'DOMNELL: TIs this the wman that's

speaking? 4 desd man o~



1353

,.5

%
L
Ny

THE O0IAT:  Will you be seated? WIill you
ek the guesilon that you weve asking? Now, geb

the answer and I will hear the objestiosn.

2

R, ZALHEIMD: The first question was -

Yas Lhere any conversation by any of these mam in
'E:hé room with you at this time comneerning Lewis
Gricco? I pelieve the witness said yss, and I asked
him for the conversation ss it concermed Lowis
Grieco, and he was answering me as to what Romso
Hartla said, your Homor,

THE COURT: Now, Mr. 0'Domnell?

MR, O'DONNMELL: Was Mr. Grileco making the
statement?

MR, ZALKIND: Of ccurse not, your Honor,
Mr, Grieco wasn’t in the room.

MR, O'DOMMELL: Romeo is deed, so anything
comes 1n,

MR, ZALKIRD: HNow, your Honor =«

THE COURYT: ©Proceed. You may ask She
question, The objection is overruled.

¥R, CHISHOIM: I object amd move for a voir
dire,

THE COURT: Your rights are saved,

MR, CHISHOLH: Exception.
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¥R, CHISHOLM: I objest to hils summerizing
the evidemece again, Judsgd.

THE OOURT: Procsed.
How, what 4id Reweo Martin say?
He s8aid he was inside the doorway and that lewils

was outsids 1

1 the alley. He had Pound a spot inside
the allsy to hide near the doorwsy, and he ssid

that he heard 2 shob, and he opened the door fast.,
and Deggan was in front of the doorway -- almost

in I'ront of the doorway. and was Just siumping to

his knees, Lewls was already over him, and Lewis

was Tiring into his chest, and thal Romeo fived.

He said «-- and as they left, he said, "I put one

into Deegan's head.”

¥R, ZALKTHD: I would stop at this polint,
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your Honor.

THE COURT: A11 right.

[adjournment,

(¥
e
Y]

Temoryow wmorning at

2
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Tuesday,

{The Ceourt came in, the Jjurors were polled
end the deferndants and counsel were present, )
MR, ZALKIND: Your Honor, may I approach

the bench with Counsellor Stanziani at this time?

CONFERENCE 47 THE BENCH:

MR, ZALKTHND: Your Honor, I quote for the
record on Page 4071:

“Before we have a reeess, the Commonweslth
calis for g2ll the letters that Mr, Stanziani uaeé
£o be marked for identification, your Honor;

MR, STANZIANI: Your Homor. I will do that
efter the recess.” -

1 asked for these letters after the receas.
Mr. Stanziani did not give wme the letters at that tim
and I do not have these letters marked for identifiea
tion.

MR, STANZIANI: Hay I be heard when you are
21l through with your dramaties? Are you through?

Flrgt of all, your Homor. I questioned from

these letters, It is'mw choice if I wish to
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Jnly 2 9, i1t
k¥

Crosg-Examination

g

{By ¥Mr. D'Donnell) Mp, Baren, 4id you ever see
lewis Grieeco fire a bullet into the body of Edward
Ted Deegarn on March 12, 19657

No, asir,

Did you ever see any of the defendsnts fire a bulle
into‘the body of Edward Ted Deegan on March 12,
19652

No, sir,

How, how old are you, Mr, Witness?

I will be 36 in September. sir.

And being 36 in September, is it fair %o say that
about half your adult 1ife has been spent in prisor
Yes, sir. '

Now, insefar as that i3 concerned, -~ you're famill
with Chelsea, aren’t you?

Yes, 8ir,

As a motter of fact, you are familiar with Hawthorr
Street, aren't you?

Yes, 8ir.

And when youteiked about your wife now, is the wifs
you are with now the one you sre 1iving with on
Everatt ~-~

MR, ZAIXIND: Pray your Hemor's judgment.
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kas9

So with a wig 1ike this on sounebody in 2 car mear a

banit, you feel that would completaly decaive the

3

police department and they would gst fooled by it?
I think the only thing that could do that youm have
there ia taking a shower or something ov golng in a
popl, with that wlg you have thers.
And the one you desoribed, of course ~= I haven?s
besn sble W find one -~ had hailr sround it 1ike 2
cyewn and Some halr going over the ftop?
You ecan find one,
Now, of course, Mr, Earon, you nevar ssw a 45 in
Iawls Griccovs hand, d4id you?
No, I 4idn’%%, sir.
And insofar as a .45 ie concerned, you heard about a
A5, ig that right? ‘
Yos, siv,
New, I show you this toy. You gald you couldn®t see
what was passed in the 1ittle kit, in some sort of
a kit, that yon couldn’t see it was a .45, Would
that be gubstantially a chalk of a 457

MR, ZALKIND: I pray your Homor's Judgment.
The evidence -~ may I be heard?

THE COURT: I will hear you,

MR, ZALKDND: The evidence, 38 the Commonvealth
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maintained in . i%ts openisng stnbtement, was that 1% was
ot 8 U5 sutomatic bud that it ®was g 45 revelver,
That whieh My, O0'Donnell hes 18 3 replice of an
auntomatic, not 8 revolver,

Secondly, thia wiltness has tesbified ne has
never seen the gun, This is just ancther display
trick by Mr., O'Donnell,

I ask the testimony bs s8tricken and this
line of inquiry stopped.

MR, OVDOENELL: Crogs-examinmation,

THE COURT: But you sre showing acmathing
he sald he never saw,

MR, DIDOMNELL: I am askimg aboub the .45
noy and a 45:418 come into the evidence.

THE COURT: That is an aubomatie,

MR, O'DONMNELL: Yes.

MR, ZALKINﬁ: Would your Honor rule on my
motion?

THE COWRT: Your objectlon is well %aken,

MR, ZALKIND: Bubt Mr. 0°'Donnell continues to
.a8k the quesion,

¥R, O'DOHNELL: I am crossz-examining,

THE COURT: He 18 cross-examining. Aand he
85314 this kind of s gun had nething to do with the
kiliing.
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Now, insofar as you ave saying that this type of a
g never had pnything to do with the mupder -- 18
thet youwr testlmeny?

¥R, ZALXIND: I pray your Honor's judgment,
That has zot boen the testimony, your Honor,
Well, I ask you this, Is that o tey chalk of 8 45
Would you oall that an auntomatic?
An autema$le?
Yes,
¥ea, it looks like an sutomstic, yes,
and having in mind a U5, you didn't know from your
testinony whether it was an automatie or 2 reveolver
No, I dida®s.
So when they said 4%, gir, it could well have been
an automatic or a revolver?
You are definlteiy right. yes, siw,
New, it i3 so, isn't 1%, as of Mareh 12, 1965, you
did have some of your personal possession with you,
Mr., Bavon, gung and rifles?
Yeg, sir.
And withaut stating the reason ~~ gtrike that,

MR, ZALXIND: Ezcuse me, your Honovr. May
all these littlé i%ens be mavked for idsntification

¥R, O'DONMELL: <ladly,



1361

262

THE COURT: They may »e marked for

I have a .38 and a .35 and an ¥-1 and a
Chavacter Mustache and another mustache,

MR, BALLIRO: May we take the alternoon
recess?

THE COURT: I8 this a good plage for it?

MR, O'DONNELL: Yes, your Honor,

THAE COURT: A1l vight. Those may be marked
for idenbification and then we will take a five-
minute recess,

[Toy .38 pistol
marked Exhibit D
for Identification.
Toy .45 automatic
marked Exhibit B
for Identification.
Toy M~31 Grande riflc
mrked Ezhibis F for
Identification,
Charscter mustache
marked Exhibit G {ox
Identification,
Chariie Chaplin
mustache marked Exhi
H for Identification

[Recess taken, ]
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CONFERENCE AT THE BENCH:

THE COURT, I wish you wouldn't arguz in your
questions. And I am going to admonish the witness
that he should merely answer questions. I am going
te have what he said stricken from the record. of
course, the jury heard it and they will naver forget
it. But isn't that the best way to handle it?

MR. O'DONNELL. I don't want to be denied the
opportunity to argue it to the jury.

THE COURY. Oh, you can argue it.

MR, O'DONBELL. At the end of the cazsa, I mean,
your Honor.

THE COURY. Yes.

MR, O'DONHELL. Thank you.

{End of confermnce at the bench.)

THE COURT. HNow, Mr. Witness, will you plaase
refrain from making any statements that are not in
answer to a questiom. And I am ordering that what
you said that was not responsive to a question and
the collogquy that followed all be astrickem from the
record.

How, we will proceed from there, Mr. O'Domnell.

Q {By Mr. O'Donnell) How, Mr. Baron, having in mind

the amount of time that passed since March 12, 1965,
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up to the time that you testified in front of the .
grand jury, it ias so, isn’tit, that something occurred
¢o make you testify?
Something occurred? Partly.
And insofar as ycur testifying ls concerned, it has
absolutely nothing to do with your ever getting youx
freedom, does it?

MR. ZALKIMD, I pray your Henor's judgmant.

THE COUR?. X don't understand the question. If
the witness understanda it, he may anmr..

THE WITHESS. I can't answer ves or no, your Honor.

THE COURY. Do you understand the question?

THE WITHESS, Partly, yes.

THE COURT. He cannot answer yes or no, he says.
All right. It has nothing to do with your getting your
fraedom. You say you cannot answar it yes or no. Tell
us what part of it you can answer yes.

MR, ZALKIND. I pray your Homor's judgment.

THE COURT. W%hat is the cbjection?

MR. ZALKIND. That's the seme thing as the question,
your Honor.

THE COURY. If he can answer partly ves, he can
do that: if he can answer that yas or no, he may answer.

X am hoping for a break.
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¢Whan you say you are hoping for a break ==
Yos,
.:-- insofar as the hope for a break is concernsd, are
you providing sowe ssrvices to earn the break?
‘ MR, ZALKIND, I pray yvour Honor's judgment.

Yes or no?

MR, ZALRIND, I pray your Honor's judgment.

THE COURT. I will have to exclude that.

THE WITHNESS. I can answer —-

THE COUR?T. Ho, no. I have excluded it.

MR, O'DONNELL. I will strike that.
fhen you say you are hoping for a break, it doesn't
have anything to do with your testifying in court
whether or not you are ever going to get a hzeik?
Ro, sir.
In fact, in testifying in court, this is something you
decided to do without anybody’'s help whatsocever?
I am going all the way.
That's right.
Exhaust everything.
Yes., You, Joseph Barboza, entirely made up your mind
and it's your judgment that controls your testifying
in court?

Controls my testifying?
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It'es solely your Judgment that you are testifying.
here In court?:
Yeos, sir; yes, air,
And 8s a matter of fact, it has no relation whatsoceve
a8 to whether or not you ever expect a break?
I am hoping for a break,
I% has nothing to do with your testimony, the hope
for a break?
Really, no.
And when you are in front of soms judge some day on
the misdemeanor charge of conspiracy for being in
the red car, for two yeara, you are hoping to get a
break on that misdemeanor, iz that so, Mr. Barboza?
I am hoping.
And with that in mind, sir, didsnycne ever say to you
that for arranging and managing and hiring and
distributing the funds, according to your stori,r,
that you ought to be indicted for socessory before
the fact, which carries death? Did anyone say that
to you? '
MR, ZALKIND: I pray your Honor's Judgment,
THE COURT: He can ask that question if anyor
sald it to him,

Did anyone say it to you?
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THE WITNESS: No, sir, and it makes no
difference to ma,

THE COURT: The answer 1s no,

Who did you thenk, Af anyone, after these indictmants
were returned on the Dsagan murder when you read you
were indicted for s misdemeanor for two ysars and
you saw that the other peopls in the ecar, the red car
secording to your story, were indicted for a death
sentence, acceasory before the faat to murder?

Thank?

Yes,

Who am I going to thank?

THE COURT: Wait a minute. I exclude the
question and I exclude the answer, That is argumsnta
tive, It is up to the grand Jury whether to
indiet or not indict,

And isn't 1%t so, Mr, Barboza, when you were in the
grand jury, insofar as lawyers in there are concarned
all you saw was distriet attorneys, assistant distric
attorneya?

There waa other people in there, yes.

You never saw any defense lawyers in there?

THE COURT: I have already told the jury
about that,



1367

4460

Do they go in there?

THE COURT: You may argue that later, You
heard it explaimned to the Jury that those hearings
ara secret.

Now, this 1ittle phrase, "I'm hoping for a break,"
will you explain what your hope involves when you
characterize and use the word “break™?

Yas., I am hoping that in regards to a break that
what I give bafore this Court would be taken into
consideration, what I give to this Court. Aand the
only promise that has been made in regards to that
18 that the FBI will bring it to the attention of
the Judge and it shall rise and fall, in regards
to the cooperation that I gave, to the Court,

Now, Mr, Baron ==

If he says I should get 1ife or if he says I should
get death, if he says I get 15 years, 20 years,

it makes no difference. But that doesn’t propel ma,
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That's a nice speech. But you can't get more than
two ysars beczuse you are only indicted for a
misdemeanor,

THE COURT, Wait 2 minute. There are other
indictments here.

MR, ZALKIND, He forgot about tham.
On this Deesgan matter --

MR, O'DONMNELL. I am aware of it, your Honor.
You are indicted for a misdemeanor. You said you
planned, arranged, paid, went to the scene, sent ocut
the men. You are indicted for a misdemsanor for that
conduct. Mr. Salvatl is indicted for a death sentence
foxr that conduct.

THE COURT. Notr you are arguing.

MR, O'PONNFLL, Fine, your Honor.

THE COURT. And you will have to refrain or I
will have to intarfere.
Mr, Barboza, it is so0, isn't it, that way back in
October of 1967, when the indictments wers returnaed,
you had received your gift, you had received your
break?
Are you making an accusation, sir?
You had received it?

Are you making an accusation?
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MR, ZALKIBD, Your Heaor, Mr. O'Dommell just
continues.
THE CQURT. Mr. O'Deonnell, you are arguing. And

I must tell you thers is nothing to stop a grand jury

f£rom indicting this man on the testimony he has given

in this court if the grand jury see fit,

MR. O°'DONNELL. You don't really seriously expect
that to happen.

MR, ZALXIND. If your Honor please -—-

HMR. O'DONNELL. The argument has that weakness.
It just isn't going to happen. That doesn‘'t happen.

THE COURY, It's up to the grand jury.

MR. ZALKIND., If your Honor plesase -

THE COURT. It is up to the citizens of Suffolk
County who are summoned to act as grand jurors.
As a matter of fact, Mr. Barboza, was Mr. Zalkind in
the grand jury room at the time asking you questions?
Yes, he was.
Sure. Do you expect him to indict you for murder for
being his witness hera in court?

MR, ZALKIND. I object, your Honmor.

THE COURY., Wait a minute. If you are going to
argue now, Mr. O'Donnell, X won't let you argue later.

MR, O'DONNELL. I am not arguing.
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THE COURT. You have to argue at the proper
time, Mr. O'Domnall.
Q Do you expect Jackie to indict you for the murder
for gatting on the atand for him?
MR, ZALKIND, If your Honor pleasa --
Q Do you expect thai?
MR, ZALKIHD, Your Henor, 1s this a theater or
& court room?
THE COURT, That may go out and I may have to
call another recess if you don't calm dovﬁ. Mr.,
@' Donnell.
MR, O'DOMNELY., All right, your Honor.
Q Having in mind, Mr. Barbozma, that comfortabls little
phrase that you used from the witness stand, that
"I'm expacting a break,® it ia se, isn't it, sir, that
you were given the gift of life when these indictments
were returned in October, 19677
THE COURT. And again, that may be excluded as
amun-nﬁuw.
MR. O'DONNELL. Exception, your Honor.
EXCRPTIOR X0, 474.
THE WITNESS. I said "hoping.®
FHE COURT. You need not answer the question.

And he did not uss the word expect: he said hope.
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HR. O'DORNELL. All right, hoped for a break.

THE COURT. But I exclude the guestion,
nevertheless.

Isn't it more appropriata, sir, to say, “I have been
given & break. I got away with muxder®? Isn't that
what you should be saying here today, Mr. Barboza?

THE COURT. All right. Now, you need not answer
the question.

Isn't that so?

THE COURT. That's encugh., Any more and I think
you had better stop cross-axamining.

MR, O'DONNELL. I have other matters I am going
to put in here. I have things that will assist this
jury. and at this time, if your Homor please, I think
it would ba helpful to put up -~ and I have the tacks
heare -- some large calendars.

MR, ZALKIND. Your Honor, is there going to be
i question to this witness?

MR, O'DONEELL. Yes, there is, with these
calsndars for the months of January, Pebruary and
Maxch of 1965. And I have tried out some tacks, your
Homor, and I have massured that they will fit up here
on the wall. |

R COURT. l.n.vhcnyeureufnemsinyour
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dofense, you may do go. Now i3 not the time.

Now, have you any further queations? I will let
you ask a few more questions if you want to.

MR, O'DOMMELL. IXIf your Honor chocaes at this
time to -~

THE COURT. Is Mr. Balliro ready?

KR. O'DOMNYBLL. If your Honor please, there is
another matter that I have.
Do you recall testifying on July 2, 1968, in this
court reom in regard to meeting Grieco in Floxida?
Yes, sir.
And what do you say now about that meeting? When did
it take place?
What do you want me to say?
When Aid it take place?
About Pebruvary 2 or 3, about the 3rd of February, in
front of the Peppermint Lounge, sir.
And at that time, you set the date at what time?
What date?
At the Peppermint Lounge.
About Fabruary 3, sir.
And February 3 was & day that you were in Plorida?
Yes, sir.
Now, how much time did you spend with Lewis Grieco

at that time?
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I den’t knowr & half hour.
And when you say a half hour, 4id you fix that time in
a certain way?
¥o, Mr. O'Donnell, X didn't, sir, .
And that was a coincidental meesting, a mesting by
accident?
Xf X could avoid him, I would have then, yes.
As 3 matter of fact, it is so, isn’'t it, that you
hate Lewis Grieco?
Bot in any way, siz, then.
And it is so0, isn’t it, Mr. Barboza -- and X want to
close with this and I say this. I ask you if you .
will talk to me without guards being preseat after
4 p.n. today.

MR. ZALXKIND, I pray your Honor's judgment.

THE COURT. I exclude that question.

MR. O'DOMNELL. All right.

MR, ZALKIND., Hay X nake an additional request,
your Homor?

THE COURT. Yes.

MR, ZALKIWD., May I make a request of the Court
that there have been motions filed for such regquests
and that the motions ware acted upon?

THE COURT. The motions weare allowsd by the Court.
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Bow, voRr told us sboul souee pronisses beolng made. Were

promices mage

#

L\ttornev's
VE€ice of Suffolk County?

Yos, gir.

and wore those prompizes made in the offipe?

Yas, =ir.

Sn hugust 8, 19872

I don't romenber the date but -«

Afzer you made on apREATaAnNce iﬁefmze the grand jury?
On this case?

¥o, no, Bo. You wero in his office on only one
sccasion, weren't you?

Ves, sir.

Aad that was the zape day that you appeared before a
gzand jury in this dbuilding, isn't it?

Tes, siv.

And the promise made was that youy wife znd child
world be protected?

Yes, siz.

And that youyr cooperation would de brought to the
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. Byrne dida’t tell you thag?

Wall, the promise of the BI was oconveved to you by
a Mr. Fallon and o Datective Doyle, ism’t That true?
Detertive Doyie? Betective Doyle aever promised me

anyihing.

0

Bat did they convey promizes o you?

Convey promises o me? In rogazds to protegction o

my wife? I dom't resall that. I kanow I talked %o

Hr. Byrne and he told me that he would protect my

wife and child, yes.

Asd would bring e tho attention of the judge disposing
of yaur caée your testimony?

Heo, no, eir.

He nover sald that?

Bo, he aever said that, not that I rerall, zir, no, siz.
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And the i

Promised ma?

o, It's a normal

Ho, siv, they didp’
They propised -

MR, ZATKIND:

‘this headline that

‘he's beon showing &

‘down this paper whé

not for the jury to

¥R, CHISHOLM:

1376

conld

Jgll as often as

procedure, iy,

vou that gho’d be moved to. 2 new

‘home on the Caps wheve she'd have easy access %o you

t promise ker anything, siv,

I eall your Honox's attention to
He, Chisholm has In-Ris hand that

5 this jury, and 1 ask him bo put.

e 1t belongs, Mo, ‘Chisholn? That's

seQ.

‘I'm not showiag anything to ¢

Well, then, put down.that headline
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Hever in any way

0. They gromized you thai?

did they promise her anything like that

They never promised me anything, siw.

Con you ¢ell us aboub how mary thnesd gou eonferved
with law enforcement officers before vyou toid the comple
story of the Deegan mabtier that you told this jury?
Complete stoxy :»;Zm«n‘? Before I went to the grepd jury
o afterwards?

You didn't tell the complete story at the time you went

©r

o the grand jury, 4id you?

221

only was given -~

He, mo, no. You dldn't tell the complete shony at that

time, did you?

1 don't think so, no,

You vold this jury the complete stomy?

Yes, siv.

Ky question is how many times did you confer with law
entorcement oiTleers belore you told the compleis story
Lo the law onfovcement officers?

I t0ld the complete story -- I told about nipe-itenths =
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Less

HNo, 0o,

&bout 95 o~

Wy guestion is simple, your

Honow.
TEE GOURT: He's seying nine, ven.
MR, CHISHOLM: He'’s nol saying aine oFf ben.

saying nine-tenths, Jjudge.

5
¢

<
2]
i

THE WITNESS: Refore I told this jury «-
How wany times d4id you discuss this Deegan matiey

£
33

with law enforcement offiecers vntil you told the
lzw enforcement officers the entive stoyy, oP the
approximece number, iF it will help you?

That inelivdes the FBI?

Including law enforcoments officers?

Maybe about eight, nine times.

The flrst time you talked to them you told z 1ittle
bit about this case?

Yes,

And ‘ché unext time you told a little mowve, ard each
time you told a 1ittle moye for eight or nine times
The FBI. The PBI I vold & 1little bit to. in passin

a goneral statewent that I made in vegards to givirn
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them some SERTERENTs, yes,
That was about the trip to Florida you told them about?

that?

- That's about the trip to Florlda, you iold them?

A trip to Florida?

Your tzrip %o Florida in the Spring of '65? That's what
you told to the FBI? ’

Spring of '65?

Yes, Mr. Barbozn. Mawch or winter, if you want to call
it winter?

Winter of 65, yes, éir.,

You told the FBI you went ¢o Florida in Rayxch of '657%
I probably did -- d4id I say that? ‘Maybe I dig, If
you say 1 saild that, maybe I did.

Ycﬁ don't dony saying it, do you?

¥R, ZRIXIND: I pray your Honor's judgment. This
may I be heard, your Honor?

THE COURT: What is your objection?

MR, ZAIXIND: My objection is. that this line of
questioning has nothing %o do with the redilreet
examination of the Commonwealth,

MR, CHISHOILM: It has something to do with re-

¢roas examlination by other counsel, your Honor,
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el

asazied.

On ®ay lst,
1587, 2t Barnstable. you t0id Agents Rico and Condon tha
you eame back Prom Flovida somebime avound Mareh of 1965
Probably.

And that's what you wederred vo, that the first statement
you maude %0 the FEI about the Deegan matier?

Tes, probably.

Then later on you told other jaw -« either the FBI or

torngyls O0ffice « you told law enforce-

2]

<
g
o

the Distric

o3

gent officeprs mope about the Deegen wattes?

later on? Pzobably, yes., The FBI, rather.

And then the District Attorneyis 0ffice - you told He,
Doyle pazrt of the Deegan matbter, dldn't you?

About 95 per cent of ¥,

Well, you told them some of it?

About 95 por cent of it.

Well, how many times did wou dilscuss the Deegan matter

‘with Hr. Doyle?
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One +time, wealily, av in e wov talking
abouwk?

Tow many times 414 you discuss the Deogan mabter wil

Xp. Doyle? Tou don'™ zay one Gimg, do  you?

@ i spoke o My, Doyle.

He was pyesently oo anothen case. That's wvhy 1t didn't

go any furthewr.

i}

ou understand gy auestion, don't you?

in a sense.

Hy questicn was how many times did you discuss the
Deegan matiter with ¥r, Doyle?

About -- maybe about --

That!s prevty slmple, isnls i6?
The words arve simple, aivr, Woal you mean is another
thing. I have o say he ¥as present 2nd 4n the aves
about ten times,

And thatts when you were talking to oﬁxez* iaw enforce-~
ment officers about the Deegan matter?

Yes, sir.

Ard as I understand your testimony, whai you told other

counsel here. vhen these law enforcement offlcers
would go vack, you’'d tell them more -~ you'd $ill 3ig

more details each time?

ot
AV
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my next withess to give coumsel a0 opportunity to
prepare whatewoxr meticms they waat ¢o prepaze.

BR, BRALLIRD, That's fine with ue,

MR, CHISHGIH, Yeu're dolng it for the Commonwealth,
net for uws. )

(Bnd of conforence at the bench,)

| HR, ZALKIND, The Cormonwealth gaxis Dernis

Condon. - i .

A2d would the Court inform the jury that the
Commenwsalth in Ro way is romeging on the call of its
first witness but is calling ancther witness in the
intorost of saviayg ﬁm becausa_ <hre lunch houx
appmchés?

THE COURT. ¥You are calling a shert witneas
wtil 1 o'closk.. A1l right.

MR, ZALKISD. I won't say he will be that shert,

your Honow.

o {By 4r. Zalkind) What is your name, sir?
A Demais M. Conden.

000885
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Yrat is your eecepation?

Speocial ageat, Federal Bureau of Iavestigatien.

Q . Aund how long have you heen a special agent fox the

-

', Federal Buzeau of Imvestigation?
\Baventeen and cne-half years.

Emd duzing these coventeen and one-half yoavs, how

much of this time have you spent in the Masecachusetis
or Greater Bostea avea?

Approximately Zifteen years.

.
i e

Koy, I direct your attention, if you will, to tﬁe
years 1966 and 1967. As a special ageat for the
Fedoral Buseaun of Inves&igaﬁcm. aid you have' any '
particular assigament? .
Yos, I did.
And what wore yeur assignments as a spaciél ag@nt
during these yoars?

#R, O'DOMMELL, I pray youx: aufnor"a judament, |
if it boars on thg guilt or immccence of the defendants.
Assignment? Mmat ko did, your HoRnox.

THE COUR®, It's a genexgl question, of course. -

MR, ZALKIND. ff there is objection —

ZHE COURT. Not vhat instructions he recsivaed.

what were your Queles as a special asgent during those

yoara?

000886
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A Investigating asposts of ovganized crime.

=]

HBow, siy, I ask yor this. During those pexicds, 4diq
ysu have a paviaer or a Moxk@r that you worked with?
Xas, six. . .

And what was his noma?

Spacial Agent H. Paul Rice.

And is he otill a mesher of the FBI?

¥es, sir, he is. . .- PR L.

‘B B P B P

274 how long, if you Zmaw, haf_s he bem:ua mb@f of the
FBI? ‘ |
v ‘Samtsen‘ and mohalf y&aﬁs.
Po you know wheze he 1s right now?
Yas, siz.
Whkexo is he?

He is off Guty Zoday.

D P O ¥ D P

Is he availzble e do éalléa as a witoess fox:’ either
the Commomvealth or the.defense? |

MR, BALLIRO. I object.

MR, CHISHGEM, I cbject.

MR, MCLAUGHLIN. I cbjeect.
Q Iz he avallable as a witness?

MR, BALLIRO. I ebject.

b Yog, sir. |

¥R, MCLAUGHLIN. We have cbjected.
00887
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TAE COURT, Thoe ohjectien is overruled.
MR, BALLI8O. BExasoption.
MR, CHISHORHM. Brespticn.
R, MCLAUGHRIN. Breeption.
MR, STANZIANK. Exmpti«m..
' BXCEPTION HO. 671
Q  Wow, sizr, I direct your atteatism to the year 1967.
Bid you have an cogeasion during that yszr to. speak to
cne Joaeph Baxboza, otherwvise knewn as Joseph Barcn?

>

A' Yes, uit.blx didg.
Amd when and where did you First spesk to him?

A X opoke to him om March 8, 1967, ot the Msssachusotts
Cozzoctional Institutien ‘at Walpole, mmuaﬁhusatta.

Q All zright. ©Did you have other cosasienz %o speak to
him at this inotitntion?

A Tes, sir, I aid.

And how many orcasicné did you have to spaak ito him

[ ]

at this institution?

Fwo. .

And wers you with amyoﬁm whon you gpcke o hin?
Yes, siz.

Who tas there?

Special Agent H. Paul Rico.

[~ B - 2 -

Row, after this, did you have an oceasiem to apsak to

00888
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Josoph Barboza ¢r Jeseph Baxen at othex inatitutions?

A Tes.

Q thore and when was the mext Ilnstitutien that you
gpoke to Joseph Barenm oy Joseph Eaibozg? :

A The Barastable Counly House of cmecticé at
Barnastable, Massachupnetis.

Q Aad whon was this, approximately?

A In May of 1967. B

@ And aid‘you cpesk ©o him more than cnce imthe month
of nay? | ‘

A Yos, six.

Q  How wany times 94 you spessk to him dnring the month
of HMay? '

A I would say =zppronimately five or six ﬁma.

Q And did you spesk %0 him during the rest of that
. augmer?

A Yos, sir, I did.

| ]

Md when you spoke to him, did you speak to him on
ﬂxése cccasions with other people prosent?

?o:s. air. '

Anﬂ sho wra- the othaxr pwopleo that wers proseat?
Cn other occasicns when I spoke with him?

Yas.

L - - S -

Spacial Agent H. Paul Rico was present and Detactive
nancon
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John Doyle of the Suffolk County Diatrict Attorney’s

offiee and Sergeant-Detective Frank Walsh of the

Suffolk County Diatrict Attorney's office.

- And were you ever present vhen Joseph Baron had an

oceaglon o speak to ons Anthony Stathopoulos?
Yes, sir, I was.

An& who was present during this conversation and
uhere d1d 1t take place?

It took place at the Barnstable »céimty House of ~-

Corrsction. Prement were Specisl Agent Rico and

myself, Sergeant-~Detective Walsh and Detactive .fohn

Doyle of the Suffolk County Diatriot Attornsy’s

office.

During any of these conversations or during ahy of
these meetings, ar you rec¢all them, did you ever 7
haw}e an opportunity to llaten to Joseph ‘Baron-Barboza
toll you anything about the Deegan murder?

¥R, BALLIRO: I object,

KR, O'DOMNELL: I obJect,

THE COURT: Yes or no.
Yes,

MR, CHISHOIM: Just a minute, I object to
the questién,

MR, PALLIRO: Exception.

(00890
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EXCEPTION N0, 672

THE COURT: T will hear you at the bench,

CONFERENCE AT THE BENCH:

MR, CHISHOLM: Ii's hearsay, Judgéa

THE COURT: Of cowrse, it's heérsayc

MR, CHISHOIM: Then I object,

'I‘HE COURT: That's why I want to knoyw what
1t 1s. - o

- BR, ZALXLD: I 5m’ asking vthe witness if he
evsr apoke to him about theVDeeg_an lﬁllmg, r;qt uhgt
was said but enly if thare was a eonverqation,

THE COURT: That 1z bdringing in throvgh the
‘back door what you can’t get 1in through the rroné
door.

Mo ZALKIWD:- A11 right, I Just folt I could
get that. I can give you a perfectly good reason,
ybur Honor, No, 1 -=

MR, STANZIANI: This s a waste of time.

MB, ZALKIND: IS ion't 2 waste of time, I
know a 1ittle 1a‘§o

MR, STANZIANI: A 1litte.

MR, ZALXIND: I can ask tho question on the

psimpls factor that there has been 80 much cross-

(00891
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examination of Joseph Baron that your Honor can
oaglly say that theﬁe has boen a claim that thero
is a vecent contrivance, and based on that doetrine --
. THE COURT: There 1s an exception, After 2
charge of recent contrivance, if a person mkes a
statoment cousistent with hils present testimony which
was made pi'ior %o the clalm of reeént contrivance .
is admlssible.
‘ MR, ZALKIND: That 1s_an exception, of ecourse,
THE COURT: Of course,
MR, Zﬂmz ho f;bey a:lait;x ﬁhefe wasﬁ't anﬁ
recent contrivance and that these «-
MR, BALLIRO: Vhat 1s recenit? That 13 a
rélative thing., 1In relation to what?
MR, ZALKIND: I am claiming —-
ER, BALLIRO: His Honor maltes that distinstion,
MR, ZALKIND: I claim under the doetrine of ~-
THE COURT: We all sgree to the rules, And,
of courss, I heard the word perjury, That was made
in an opening. It was stated that Barboza committed
perjury, If you are going t0 prove Barboza committed
perjury -- o
' MR, STANZIANI: ‘I d1dn'% hear tﬁat.

MR, CHISHOIM: I heard forgery in Barboza's

(00892
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THE COURT: Well, we have gone by the hour
- for recess.
MR, CHISHOIM: May we have a voir dire when
wo coms back?
THE COURT: No, no; one was enough, We
spent two dsys o that. That's enough, A
MR, STANZIANI: Exception, _
MR, CHISHOIM: I will take an oxception to-
that, Judge. »

_ THE COURT: Take an axceptioho " ¥You are n;t
entitled to a voir dire just because you ask for 1t,
you lmow that, don't you? 41l you are doing 1is
asking for a voir dire, On v:haf? For nothing?

EXCEPTION NO, 673
MR, CHISHOIM: I disagree with the statement
of the Court and want to make an offer of proof.

THE COURT: No, no,

[End of conference at the bench, ]

MR, ZALKIND: I have Just one queétion,
© Judge. '
Agent Condon, during any of these metings that you
had with Joseph Baron or Joseph Barboza, did you show

‘him any reports or papsrs concerning the death of .

0Nn3893
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Deoagan?
No, sir, T d1d not,
Did you ever tell him from your mouth any of the
facts or circumstances surrounding the death of
Deegan?
No, sir, T did‘ not,
In your presence, Spee;zl Agent Condon, did any other
law-enforcement agents ereér éali Joaepﬁ‘saron.about
any facts or circumstances sﬁrrﬁunding'thé dedth of
Edward Ted Deegan?
No, sir, o
In'your‘praseﬁk; did any other law-gnforcement
officials ever. show him omy documents qf police
reports aoneafﬁing the dwath of Rdward Ted Deagan?
Yo, sBir, ‘

MR, Z&LKIND& J have no further questions of
this witness. -

THE COURT: A1)l wight. We will atop umtil

2300 o'clock for oross-sxamination.

[Béceas.]

000894
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AFTERNOON SESSION

[The Court came in aad counsel and the
defendants were present.)

THE COURT: Preeeed,

THE CLERK: m.lfred Roy Frenoh, on this
Indictment No. 31601, the Court orders you committed
%0 the Common Jail on the mittimus without ball,

THE CO!IR‘X‘: Hr, Balliro and Mr. Chisholm, '
‘X héve Jin my posgession fhe motlons you have filed

. and I shall read them and get on them iafer, -

MRo BAﬁ.IRO: Thanlt yéuo.

« [Jurors enter the jury bex and ere polled.]

DENNIS M, CONDON, Resumed

MR, ZALKIND: I am finished with this witness,
your Honor. »

THE COURT: Any cross-gxamination?

MR, CHISHOIM: Yea, your Homor,

Crogs~Examination
Q (By Mr, Chisholm) #r. Condon, you are nob.suvggesting
that you were the only law-enforeement officer to

talk %o Mr, Baron-Barboza since March of last year,

are you?
$00895
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No, sir,
And you are not suggesting that no other law-enforocement
officer talked t§ him during your abgsence, are you?
No, sir, .
In answer %o dome questions by Mr. Zalkind, you
reforred to times when you were pregent im the eompany
of Mr, Baron-Barboza?
Yos, sir,
And there were other law-enforcement officers that you
saw him with on other pccaaiom when you weren'’t
therae? ‘ :

“THE COURT: If he knows,
If you know,
Yes, sir,
All right. Now, you had a talk with KMr, Glavin, did ‘
you not? ’
Yes, sir.
And did Mr, Glavin tell you that he had some talk with
a Hr, Caspesso? o
Yos, sir. ,
Did Mr, Glavin tell you that Cassesse told him 1t would
be batter to be transferrsd to Walpole rather than
stay in Norfelle, transferred to Walpole whera Glavin

would be schooled in these detalls of the Deegan

000896
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mtfser‘?
Yes, 8ilv.
MR, CHISHOLM: That's all,
MR, STANZIANYX: No questions,
MR, McLAUGHLIN: I have no questions.

NR? PARYS: I have no queations, your Honor.,

6ros§~mmination

Q - (Bty'Mr. Bé:lliro) - e, COndén, as T uziders‘tangl your ~

testimony, you firat saw Mr, Earbdza on. March 8,
19672 ‘
Yes, 8lr, )

Hhile he was at the Massachusetts Correctional
Institution in Yalpole?

Yep, 8ir,

And whon you firsi say him, you wera in the oompany‘
of your brother agent, Mr, Rieo?

Yes, siv.

Do iou knerr, My, Condon, ,mhathér or not Mr. Barboza
had requested ‘both of you to come amd talk to him?
.No, s8ir, he had not,

Well, you knew he had not, i13n’t that correet?
Yes, sir.

And 1s it fabir -for me to say that you were there to

(600897
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gpeak Lo Mr. Barboza 1{1 connec¢ilon with whatever
information he might be willing to give you conecerning
his shylocking activities?

oz I would say it is not fair to say that,

Tt 18 not fair %o say that., Is 1% fair for me to

say yeu had been instructed to tallk to v, Barhoéai
cénceraixig his aectivities, his engagemsnt in ﬁhe V

shylockiﬁg business?

‘That and other matters, yes. -~ e -

Those were your mstrt'zgt:tona, that vand other matte?af
Yes., sir.:‘ ' ‘ . .
any othor mattors that he might be willing to dimcuss
with you?

Yes, sir,

aAnd uhén had you been given those 1nstruotions?

Iﬁ late February of 1957,

Would 1% refresh your memory'a %o whon 1t was 1f

I suggeat to you that 1t was in either late Decembér

" of 1966or early January, 19572

That 1s incorrect,

That is not correct?

No, sir,

I see. Do you ao know the exact date you were

given those instructions? 600898
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I know i% *a;; after February. 16, 1967.
A% any rate, you dida't get to ses him wntil March?
March 8, yem, air.
You didn't procesd directly to the Massachusetts
Correctional Imstitutlon %o bee Mr. Bavboza?
No, siv. A

You had other business in between?

" Yes, slr, .

. Is that corzeet? - -

Yes, air. .
This waa andbher ageignment that had been glven to
you? *

Yoa, s8iv,

411 right, Now, you testified in rosponse $o a

quoastion that was asked of you by Mr, Zalkind that
you never showed any statoments or reports concerning
the Deegan matter to Mr. Barﬁoza—Baron‘?

Yas, sir, I did,

‘You did show him?

i did tostify %o that, yes, sir,

A11 right. And 48 it fair to say that your practice
is not to show reports or atétemnks to individuals
under these.types of circumstances?

Yes, sir, it is fair to say. (00899
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And 18 1% falr for me to say that that is to
preserve the purlty, se to speak, of the man'so
testimony?

Yen, sir.

In other words, you would not want the impression
created later on during tho course of a tria‘l.v M.,

Condon, bthat you had anything to do or an agent

_of the FBI had anything to do with the story that

' the man was telling? That's phrt of 1t, ien't 1t?

Yas, air.

Now, that 18 a matter of concern then, ls 1t not?
Yeon, adr, ‘

Now, durissg the peviod of timo that Fpr, Parboza waé
téansremd to Barnstable Counmty, er from that
period of time untll tho present day, to your
Inowledge, do you know that he has baen in Federal
custody, s0 te Bpesk?

Yas, sir; he has.

So that f:he Faderal authorlties have beon responsidle
for his protectlon and his custody, hins conrinem;ant?
Yen, sir, ’

Is that i-ight?

Yes, sir,. : - . 000960

And is 1t falr to say that you and Agent Rico have
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been major figures, so to speak, with regard to the
investigations surrounding the information furnished
by Mr. Baren? ' ’

No, 8ip.

It is not?

Ho, 8lpr,

Hell, you have baen parkiciﬁat'ing in 1%, as that
correct? ‘

as it.perkains to Federal matiera, yesd, . -
But no%.as 1t pertains to State mtters?-

We have not be_en the principal figures, no, sir,

I sees DBut you have been part of 1%, im thaf eorrect?

Yes, sir.

A}

Would you explain what you mean py'coneerned. please?
Vell, intoresated in seeing, roi' example, that tho
purity of the story that Mr. Baron had to tell was
prasarved?
_ R, ZALKIND: T must objeet to that, your

Honor, because, vrraakly, I don't understand 1t.-

MR, BALLﬁZO: Maybe he does,

m COURT: If the witnoss doea not undersiand
it, he need not anewer 1%,

Do you understand that or mot? (00901
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A T would like you teo go inte that s 11ttle better,
My, Balliro, please,

A1l right. Since Mr. Daron has been testifylng

on State mattsrs rather than Federal mattera, do you
say that you have no longer been concerned about the
purity of testimeny that he might give 1in a State
court, a-Fedex*al court or any kind of a court?

I am always concornsd gbout the purity of teatinwny—"
on the part of any mli;.nasa 1?volv1_ag any mit’gr i:haj:
I am concerned with. _

Nﬁtﬁrany. And paxticularly with iregarﬁ to a witnéas,

may I say, Mr, Condcn, whe is within the custody and
control of Federal autherities, ian't that righf?
Yes, sir.

'Q You wouldn’t want any inforence to be drawm with
regard to a priéoner that is under your control-
that his testimony bscame tainted by soms oubtside .
mrlusncq even though that tastimony was going to be
coneez’nedv in a State prosecution, would you?

I .agveo with you, yes, sir, Mr. Balliro.

Q - Now, would you tell his Honor and tho members of the
Jury what steps you took to praserve the purity of
the bestimony of Mr, Baron as it concerns the killing

of Mr. Deoegan?

000902
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MR, ZALXIND: I must obJect to %hat, your

Honor.

THE COURT: T will allew the question,
MR, ZALKIND: BMay X be heard? I am afrald

that, number one, we %11l be here for six weeks

ir this witness 1s allowed to answer --
MR, BALLIRO3 I object to tﬁato
- THE COURT: You may have the queation.
il BALLIRO: Thank you. ..
THE CCURT: Do you understand 1t?
TI:YE UTTNESS: I bél‘isire I unaorstand' the
question.
W11l you amsweor 1k, pleass?
In conmsetion with the i)uegan matier o«
What steps -- excuse me, Go ahead,
I was very careful not to impart any Information that ‘
I might have concerning the ciroumstanses surrocunding

the casa to Mi'. Barboza or anyone elne that I had

%ion, not %to impart iInformation,

And did you feel, sir, in the amswer that you havae

given us now, that you took whatever steps you
could to prevent his testimony from becoming talnted?

Yes, sir,

$40993
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Did you leave instructlons, for exampla, Agent
Cordon, with rogard to the people who might coms
into contact with Mr, Barboza during the course of -
his custedial proteetion by the Pederal authorities?
Hould you repeat that qﬁes'sion, please? ’

¥R, BALLIRO: HMsy the stencgrapher read 1t
back? | '

THE COURT: . Yog,

N ‘[Last queation read,] . .

Any instructions in what regard, pleaso?

. In the regard that he not be contacted by somone

who might feed him information concerning the. Deegsn
ki1lling, who might bring h;ﬁx reporta con_uerning the
Deegan kiiling, ﬁho might do anything 'ailong those
1lines that would Interfers with the purity of hia-
testimony.

No, sir, I left no such instructions,

Do you lmow of any such instructions that wera lafs?
o, =ir, ' :

Now, Agent Condon, d4id Mr. Barboza have malling
privilegos during the period of time, or has ﬁe had
mailing privileges during the perlod of time since
he has been in Federal 6uatody‘2

I don't know that, air.

000904
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which they had not been indicted. In summation, the prosecutor, referring to
Barboza, stated: '

. If there was a deal—and we do not suggest for one minute there was ever
any deal with him—if there was a deal, what does he have 1o do-keep on
making up these stories for the rest of his life? The FBI told him that in _
return for his testimony, they will protect his wife and family and that they
would call it to the attention of any judge? that tries his other cases. . . Now,
why did he testify in this case? He gave you the reasons why. He says to you
that Bratsos and DePriso were killed. And there you have the evidence that
they were killed. He says that Chico Amico was killed, and we have the
evidence that he was killed. He says to you that his wife and kid were
threatened. That’s his evidence,”35

This argument was a serious breach of professional ethics3® and was designed
to inflame the jury against the defendants by bringing other irrelevant murders
into the case and attributing them to the defendants. The prosecutor also im-
plied that the defendants were behind threats to Barboza’s family, also without
proof. -
The SIC addressed this very issue in Commonwealth v. Cxampa37 in whxch it
chided both trial and appellate counsel and once again restated its duty under .
Mass. GeN. Laws AnN. ch. 278, § 33E, that “[w]e must disregard omissions of
counsel if justice requires us to order a new trial.”*® The court, which cited
cases regarding threats to witnesses. and references to protective custody for -
witness’s family, called such language “unfairly prejudicial.”?®

In the Deegan case, the prosecutor continued this barrage by telling the jury
that the allegations against the Cosa Nostra have to be true because the govern-
ment would not cooperate in fabn'cating these allegations or be involved in a
criminal conspiracy:

“Can you believe Joseph Baron? 1 suggest to you, ladies and gcndemen. Jo-
seph Baron—and this would apply to anyone who took the stand—that in

34. During the trial, Judge Forte instructed the jury that Barboza was serving a sentence of “four to
five years to be served” at M.C.1. Walpole for inlawful possession of a firearm, stiletto, and conspir-
acy. See Direct Examination, supra note 29, at 3802. His record included \wemy-one convxcuons for
burglaries, three assaults and batteries by means of dang pons, two armed 1t ies, and one
kidnapping. He was facing sixteen habitual criminal indi 3 0n November 1, 1968, the judge
sentenced Barboza to a one year on the piracy to murder indi 1o be served concur-
rently. On March 28, 1969, less than ninc months after the trial, the judge, wpon the prosccutor's

ked and suspended the Barb was relocated to California where he
murdered Clayton Wilson. He pled guilty, served a short period of time, and was ultimately gunned
down in San Francisco on February 11, 1976,

35. Prosecutor’s Summation, Commonwealth v. Lewis Grieco, et al., No. 31601, at 7440 (Mass.
July 31, 1968)(emphasis added); see also Commonwealth v. French, 357 Mass. 356 (1970).

36. MopeL Cope oF ProressionaL Responsisiuiry DR-706(C))-4)X1981).

37. See Ciampa, supra note 16, at 322.

38, See id.

39. See id. at 318.
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order for that person to tell a story such as Joseph Baron told in this case, be
would have to have the cooperation of the FB], the Chelsea Police Depart-
ment, the District Attorney’s Office, the Federal Bureau of Investigation, the
United States Attomey’s Office; that in order for 2 man to make up a story, as
counsel for the defendants suggest, the man would have to be literal genius. I
suggest 10 you, ladies and gentlemen, that when you heard Joseph Baton tell
this story, you heard the true story. And I ask you now only to make a deci-
sion that is in the best interests of your consciences. Thank you.”40

The SIC found this type of argument improper because it was witness vouch—
ing, meaning the prosecutor could not state the witness was telling the truth or
make other statements which implied that the government would not fabricate a
case or suggest that “the government has special knowledge by which it can
verify the witness’s testimony. . . .”#! It is also a serious breach of ethics.%2

Suffolk Superior Court Judge Felix Forte, age 73, charged the jury:

[Tlhe burden of proof is to convince you beyond a reasonable doubt. Now,
that doesn’t mean beyond any doubt. It means beyond a doubt with a reason
behind that doubt. It does not mean beyond a doubt in the mind of someone
who is lookmg for a doubt, and it does not mean o a mathemancal
certainty. .

Suppose you have an important question of your own, a real serious problem,
one that means a great deal 10 your future-whether you should buy a business
‘or not; shall you sell your house or nhot and buy another; shall you move your
Jfamily to another state or not. Questions of serious import, and if you make a
mistake, it will be a serious mistake. On the other hand, if you decide cor-
rectly, it will be an improvement in your future and that of your family.

Now, you received some information from a certain person. If he has related
the truth, you should make the change. But if he is not telling you the truth,
you will make a terrible mistake. Now, shall you believe him or not. You
don’t know whether he’s telling you the truth or not. You were not present
when this occurrence, this incident took place about which he talked. You
don’t know whether he’s telling the truth or not. You just have to make up
your own mind, and you meditate and you think of him, think of all you know
about him, his past, his education, his intelligence, his reputation, anything
you know about him you think about. And after serious thought and medita-
tion you say to yourself, ‘Well, I don’t have enough confidence in him. He
doesn’t sound correct to me. I'm not convinced.” You have not been con-
vinced beyond a reasonable doubt. ‘

On the other hand, suppose you say, “Well, 1 don’t know whether he is telling
the truth or not but I have confidence in him. He is in a position to know. 1
don’t know why he shouldn't be telling me the truth. He made a sufficiently

40. See Summation; supra note 35, at 7456.
41. See Ciampa, supra note 16, at 320.
42. See Moper CobE, supra note 36.
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Four of the six men charged
with the Cosa Nostra-ordercd
rurder of Maiden tough Edwazd
{Teddy) Deegan in 1963 were
condemned Wednesday to dic in
the clectric chair. The other two
were senlenced to life in prison.

Suffoltk  County Superior
Court Judge Felix Forte left the
Deacancss IHospital, where he
was tesling after the grueling,
49-day trial, to pronounce
sentence, -

He told the jury of 11 men
and one woman who deliberated
mare than seven hours before
returning guilty verdicls at 11:47
am.:

“You gave notice that the
community will not stand for
gangland murders. You had the
courage of your convictions ~
and gt did take courage. Thank.
vou."

Sentenced to die i the elec-
tric chair at Walpole State Pris-
on were: Henry J. Tameleo, 66, of
Cmnston, RI, alleged hlgh—
ing member of “the New

rank

Engiand Cosa Nostra; Peter J,
Li: .34, of Medford; Louis
G :)1 of Peabody; and Ron-

ald A, CASse_so 33, of Somer-

ville.
DEEGAN Page 22 E v
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F'D-36 {Rév. $-22:84)

FB!
Date: July 31, 1968

EXHIBIT
248

Transinit the following in

{Type in plaintext or code)
TELETYPE IMMEDIATE

(Priority)

TO: oprrecror NN \//
FROM: soston NN

CRIMINAL INTELLIGENCE PROGRAM, BOSTON DIVISION.

ALL, SUBJECTS IN DEEGAN GANGLAND MURDER FOUND GUILTY THIS
DATE, SUFFOLK COUNTY SUPERIOR COURT, BOSTON, MASS.

ROY FRENCH FOUND GUILTY OF MURDER, FIRST DEGREE AND
SENTENCED TO LIVE. JOSEPH SALVATI FOUND GUILTY OF ACCESSORY
BEFORE THE FACT AND SENTENCED TO LIFE. BOTH THESE SENTENCES
WERE BASED ON JURY RECOMMENDATION FOR LLENIENCY.

LOUIS GRIECO FOUND GUILTY MURDER, FIRST DEGREE AND
SENTENCED TO DEATH PENALTY. HENRY TAMELEO, RONALD CASSESSO-

AL LCN MEWBERS
AND PETER JOSEFH LIMONE,ROUND GUILTY OF ACCESSORY BEFORE THE
FACT AND ALL SENTENCED 70 DEATH PENALTY.

ALL SIX SUBJECTS FOUND -GUILTY OF CONSPIRACY TO MURDER

EDWARD DEEGAN AND SENTENCED TO TWO YEARS IN HOUSE OF CBRRECTION

gt
ALL FOUND GUILTY OF CONSPIRACY TO MURDER ANTHONY J i (0 5
LRl
LSS -

-

AND SENTENCED ONE YEAR IN HOUSE OF CORRECTION
A
TAMELEO, LIMONE AND CASSESSO ALL PROMINENT ME S OF

IN PATRIABGA FQOMILY, ~TAMELBO WAS CAPOREGIME OF PATRIARCA IN
Approved: M Sent m_g _4_#___
Special w;ent in Charge
¢ _ foo903
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Transmit the following in
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Fai
Date:

TType in plaintest ar code]

JFK:CAK
(1)

NEW COURTHOUSE BUILDING, FIVE FIVE PEMBERTON SOQUARE, BOSTON,
MASS., ZERO TWO ONE ZERO EIGHT, AND STAFF FOR THEIR SUCCESSFUL
PROSECUTION OF THIS CASBE.

ALSO RECOMMENDED THAT LETTERS OF COMMENDATION EE FORWARDED

SAS RICO, CONDON AND BOLAND, SAS RICO AND CONDON WERE RES-

PONSIBLE FOR THE DEVELOPMENT OF GOVERNMENT WITNESSES BARBOZA AN
GLAVIN, SA CONDOR ALSO TESTIFIED IN AN EXCELLENT MANNER IN THIS

{Priorisy)

CASE, SA BOLAND ALSO TESTIFIED IN AN EXCELLENT
MANNER. BOLAND'S TESTIMONY REFUTED THE ALIBI
OF GRECO AS FURNISHED BY HIS WIFE. SA BOLAND HAD

INTERVIEWED GRECO'S WIFE AND SHE TESTIFIED IN X

THE CASE, CONTRARY TO THE FACTS AS FURNISHED BY HEF

TO BOLAND. HIS TESTIMONY WAS DEVASTATING TO THE

-~ T ey ST ElE
DEFENSE OF CRECO. BoTH AcewTs TESTIFIED

. oo FE/,
jgFLeeriye caeAT CAENIT IV

Approved:

Sent M Per

Speciol Agent in Charge

£00945
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11§ Bouse of Representatines
Wastiington. D€
August 1, 1968

v -~
M Tolsonlome
My, Baie %

PERSONAL
Honorable John Edgar Hoover, Director
Federal Bureau of Investigation
Department of Justice
Washington, D. C. 20535

.Dear John:

May I call your personal attention Eo my
deep interest in John J.@Snnolly, Jr., who has
applied to your fine Bureau fOYr an appointment.

I received a letter from this young man‘s-
father in which he told me that there might have
been some possibility of his son not qualifying
physically for the appointment he is seeking.

; In this connection, I attach for your
attention a self-explanatory letter sent to me by

‘the young man's father from Dr. Michael J. Donovan,

whose office incidentally is located in my congressional
district at 527 East Broadway, South Boston, Massachusetts.
I have known young Connolly since his birth. His father
is a close and valued friend of mine and the young man

in question is a splendid type of young American manhood.
I am pleased to send this recommendation to you regarding
;young Connolly and I sincerely hope that conditions may
‘be such that he will receive favorable consideration wyhen
an opportunity presents itself. G T A

w}i}ih kindest regards, I am

/ . Sincerely yours,

7

: .. . [h)
. < EXHIB

John {W. McCormack)
- R ¢
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UNITED STATES GOVERNMENT

Memorandum
»c IR oure, | 8/2/68
-+ M @ o8 Oree

b erc (aest IR
]

Dates of Contact

7/31 and 8/2/68

jTitles and File #s on which contacted

GENERAL CRIMINAL INTELLIGENCE, BOSTON

SH-536

AT 92-T299

Purpose and resuits of contact

(CINEGATIVE
X) rosiTive
CISTATISTIC

Informant telephonically advised that he had

S0 information to furnish regarding a statement made
and.’

Arrangements were made to contact informant personally
the morning of 8/2/68

on 8/2/68, informant stated that he was with
FRANKIE SALEME,

— located on
End, Boston on the afternoon of 7/31 Just after the
Jurors of the DEEGAN trial had made thelr verdict.

Informant stated at this time FRANKIE SALEME was very
zry with the verdict in the case

(5 I . overs
furnished all informution obtained s
.. byhim since last cantact, ¢

e ] ot EXHIBIT

i

¥ AD.3200.

EXCELLENT GENERAL CRIMINAL
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- SALEME indicated that the District Attorney's Office
had lied, the witnegses in the trial had lied and also the

Feds had lied and according to the informsnt, the only ones
‘v}: that did not lie were the defendants., Informant stated that
f he told SALEME that he was crazy to even think he could get

| awai with anichini reiardini GARY BYRNEI his son, FITZGERALD.

i

pd

Informant stated that he did not know whether or not SALEME
. was serious in his talk about taking care of the above

! mentioned individuals but felt that RICO and CONDON should
be alerted to the talk. .

$ Informant stated that he considered FRANKIE SALEME one of the
- worst and wmost treacherous individuals in the Boston area.
i He stated that he Is constantly with LARRY BAIONE and has made

a statement that he did not care about the results of the
verdict in the DEEGAN murder case except for the verdict
against PETER LIMONE and HENRY TAMELEO.

On August 2, 1968, District Attorney GARRETT H. BYRNE was
informed of the above information by SA H. PAUL RICO.

~2%e

330949

[#
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. UNITED, STA'I'ESY{OVERNMENT

Memorandum

o . osc N b h7D onre,  B/2/68

- R 7%

SUBJECT: _ fad b?D
/

Dates of Contact
/31 and 8/2/68
Titles and File #s on which contacted

GENERAL CRIMINAL INTELLIGENCE, BOSTON
“TDIVISIUON

b
L7D

FROM

=536

57¢ | S T

Purpose and resulls of contact

[ INEGATIVE
PLIPOSITIVE
{ISTATISTIC

Informant telephonically advised that he had

some_informati to furnish regarding a statement made
) 7C b opcerning the
2 and

Arrangements were made LO contac nformant personally

the morning of 8/2/68.

on 8/2/68

bh7¢

b 7 n tne afternoon of ust ar
Aurors of the DEEGAN trial had ma
Informant stated at this time 7C/
angry with the dic the case and stated that b

¢
b7 for himsel

D) biformant contified that be hae | Rating
fuminbred ol information obt sined
biy kit aincs last contsct, EXCELLENT

A
biap ol bote

[

606429
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regarding He further indicated that it
was too bad that they did not finish the guy that they wheeled
into court.

At this tim was crazy to talk
that way. indicated that the District Attorney's Office
had lied, the witnesses in the trial had lied and also the
Feds had lied andM the only ones
that did not lie were the defendants, Informant stated that

he told @il that he was crazy to even think he could get
away with anything regarding
*st:ated they took care of both even thoug

the guys were caught but he would never get caught,

did not know whether or not
was serious in his talk about taking care of the above
mentioned individuals but felt that should
be alerted to the talk.,

Informant stated that he con‘sidered_one of the
worst and most treacherous individuals 1n the Boston area,

He stated that he is constantly with and has made
a statement that he did not care about the results of the

verdict in the DEEGAN murder case except for the verdict
againat PETER LIMONE and HENRY TAl

hls te ei one - pumbey which was personally gilven to SA

Py

600430

egides i and furnished





