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Statement of Senator Patrick Leahy,
Senate Judiciary Committee
Nontinations Hearing
June 24, 2803

Today the Committee will hold the first hearing on a nomination to the 4™ Circuit from
North Carolina in 23 years as well as hear from a nominee lo the District Court for the
Eastern District of North Carolina. T want to thank Senator Edwards for his efforts 10
resolve the impasse that has stalled so many nominees from North Carolina. His reward
will be the service that Judge Allyson Duncan will scon be providing to the people of
North Carolina as a member of the United States Court of Appeals (or the Fourth Circuit.
Just by being included at this hearing today she has already achieved something that
Judge James Beaty, Judpe James Wynn and Judge Rich Leonard could not duning the
many years their nominations to the Fourth Circuif were pending before this Committee
from 1995 through 2001.

The minority was willing to proceed with the North Carolina nominces at this time.
Insiead, the Committee is taking advantage of this circumstance (o add a large mix of
judicial nominges and recent executive branch nominees. Indeed, today the Committes
proceeds with an additional “double” hearing on presidential nominces. That is
unfortunate because it will interfere with the Committee’s ability to give due
consideration to cach of the nominees. Unfortunately, many of the other nominees were
scheduled at a time when many Senators who are interesied cannot be present and in
conflict with another synultaneous hearing of this Committee.

We have bent over backwards trying to be accommodating o this Administration. The
Senate has already confirmed 132 of this President’s judicial nominees, including 26
circuit court nominees. That stands in sharp contrast to the treatment of President
Clinton’s nominees by a Republican—controlled Scnate from 1995 through 2001 when
judicial vacancics on the federal courts were so much higher. At this point in his
presidency, President Bush has appointed more circuit court judges than his father or
President Clinten or President Reagan.

This is already the 12th hearing the Republican majority has held for this President’s
Jjudicial nominees this year, including 13 circuit court nominees. This, too, stands in
sharp contrast to the way President Clinton’s nominees were treated by the Republican
majority, { recall that, during the entire year of 1996, when vacancies were higher and
growing, this Committee held only six hearings all year and those hearings included only
five circuit court nominees. Neither of the two highly qualified nominees to the Fourth
Circuit from North Carolina were considered. That 1996 session not a single judge was
confirmed to the circuit courts—nol one. [n all of 1997, the Committee only had moe
hearings all year and included only mine circuit court nominees and continued to pass
over the nomination of Judge James Beaty.
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During the entire year of 1999, only scven hearings were held on judicial nominees and
this Committee did not hold the first judicial nominations hearing that year until June 16.
This year is also the third year of a presidential term like 1999 but, by contrast, this
Committec already held 1| hearings this year by (he lime Senator Hatch held his first
hearing in 1999. During the entire year of 2000, only eight judicial nominations
hearings were held. This year, with a Republican in the White House, the Senate
Republican mgjority has gone from second gear — the restrained pace it had sawd was
required for Clinton nominces -- to overdrive for the most controversial of President
Bush’s nominecs.

A good way o sec how much faster Republicans are processing judicial nominations for
a Republican president is 10 compare where we arc in June of this year 1o Junc of any
year during the last Democratic administration when the Republicans controlled the
Senate. Over the last six and one-half years of Republican control under President
Clinton, the Republicans held four judicial nominatiens hearings, on average, by June 25,
and had considerced about four circuit court nominees, on average, by this time.  On this
day, in 1995, only five hearings had been held for judicial nominations; in 1996, only
three hearings; in 1997, only three hearings; in 1998, only about hall as many as this year
-- seven hearings; in 1999, only one hearing; and in 2000, only six judicial nominations
hearings were held by Junc 25, Today, we participaie in our 12th heanng (his year.
Republicans have moved two 1o four times more quickly for President Bush’s circuit
court nominees than for President Clinton's, yet vacancies in the courts stand at half of
what they were during niany af those vears.

The number of judicial vacancies has gone down from the 110 we inherited when
Democrats assumed the Senate majority in the summer of 2001 to the iowest level it has
been in 13 years. While | was Chairman [ was able to eul it from 110 to 60, despite
dozens of new vacancics that occurred during that time. { recall that Senator Hatch said
in Seplember of 1397 that 103 vacancies (during the Clinton Adminisiration} did not
constitute a “vacancy crisis.” He also repeatedly stated that 67 vacancies meant “full
employment™ on the federal courts.  We now stand at 45 vacancies for the entire federal
judicial system. We also have more active federal judges on the federal bench that at any
time tn our history and significantly more federal judges when senior judges are included.

As 1 have noted throughout the fast three years, the Senate is able to move expeditiously
when we have consensus nominees. Unfortunately, far too many of this President’s
nominces have records that raise serious concerns about whether they will be fair judges
to all parties on all issues.

The Committee today also begins its consideration of a young man nominated to be the
head of the Criminal Division of the U.S. Department of Justice and the Administrator of
the DEA. These are extremely impuortant executive pasions. 1 look forward to learning
mare about Mr. Wray's background, experience and plans for the Criminal Division and
to hearing from Ms. Tandy. I look forward to their testimony and ta their answers 1o our
guicslions.
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