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Mr. Chairman.  Under ordinary circumstances, a hearing tike this would not draw a lot of
attention. We have a consensus nominee . . . she enjoys the support of both Senators
from her state . . . and her nomination is supported by leaders in both political parties.
Under ordinary circumstances, this hearing would hardly be noticed.

But Mr. Chairman, this is no ordinary event for the people of North Carolina. In fact, it is
an important and historic milestone for our statc — and even a cause for celebration.

The last time a North Carolina Judge joined the 4™ Circuit Court of Appeals was 23
vears ago, when Sam Ervin I was confirmed.  North Carolina is the pnty State in the
LUnion with no judges on a federal appellate court. And we have the longest-standing
vacancy in the federal appeals court system.

[n fact. in the entire 112-year history of the 4™ Circuit, North Carolina has had only six
judges. Comparc that with our neighbor, Virginia, which has five current judges on the
court,

So you sece Mr. Chatrman, this hearing is a special occasion for us. And I am very proud
to be able to introduce Allyson Duncan -- a nominee who will restore the voice of North
Carolina to an important federal court -- and break a togjam which his damaged our state
for oo many years.

This historic development is the result of a new approach which I hope will be a model
for the future. In this case, President Bush reached out to Senator Dole and me before
he made his decision - he consulted with us — he sought our advice. And in making his
decision, the President selected a nominee who represents the mainstream of our state.

1 commend the President for consulting with us and for making an excellent nomination.
1f he takes this approach to fulure judicial nominations — including nominations to the
Supreme Court — we have a real opportunity 1o find common ground in the search for
excellence on the federal bench.
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I also want to commend my cotleague from North Carolina. From her very first days in
office, Sen. Dole and I have pledged that we would work 1ogether on behalf of the people
of North Carolina. This hearing is a demonstration of that commitment, and [ commend
her as well,

Mr. Chairman, it is a great pleasure 10 welcome Allyson Duncan and to introduce her o
the Judiciary Commiltec.

Aliyson Duncan was born in Durham, North Carolina. Her father was superintendent of
buildings and grounds for NC Central University. Her mother was a law librarian and
instructor. She went to Hamptlon Universily, graduating first in her class in 1972, She
went on to Duke University Law School in 1975, where she was an Earl Warren Schoelar.
She then clerked for Judge Julia Cooper Mack ot the D.C. Court of Appeals.

Following her clerkship, Judge Duncan worked for the Equal Emplayment Opportunity
Commission from 1978 10 1986, After leaving the FEOC, she served as a professor of
law a1 North Carolina Centrat University from 1986 1o 1990, She co-authored a textbook
on North Carelina appellate practice and wrote numerous articles on employment
discrimination and constitutional law. In 1990, Governor Jim Martin appointed Judge
Duncan to serve the remainder of an unexpired term an the North Carelina Court of
Appeals. She was the first Afnican American woman to serve on that court.

Although she was on the court only a short time — one year - she left an impressive
record. Her decisions reflect a close attention to issues ol procedural faimess. In
mulliple nstances, she dissented from a majority opinion when she felt the other judges
paid insufficient attention 1o procedurai problems. In fact, the Norh Carolina Supreme
Court not once, but twice reversed & Court of Appeals panel on the basis of the analysis
in her dissenting opinien.

Following the clection the following year — which didn’t go quite the way she wanted -
Judge Duncan was appointed 1o the North Carolina Utilities Commission. Asa
commissioner, she testified before Congress, wrole articles for legal publications, and
spoke throughout North Carolina and across the country on electricity matters. In 1998,
she left the Commission to become a partner at the Kilpatnick Stockton law firm.

That's Allyson Duncan on paper. But as impressive as her resume is, even more telling is
her stellar reputation throughout the North Carolina legal commumity. Thave heard from
folks all over the state who can’t say enough about Allyson Duncan. The respect she has
camed from her colleagues is evident in her recent election as president of the North
(Carolina Bar Association, the first African American and only the third woman to hold
this position. She was sworm in just last weekend, the oath administered by Judge Roger
Gregory.

What people keep telling me is that this is a woman of extraordinary intellect and skill,
who loves the law, sirives for justice and never allows politics to interfere with her
commitment to faimess and equality.
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Judpe Duncan’s friends and colleagues accoss a broad political spectrum allest 1o
her excellence. For example, 1 received a letter from Dr. Evelyn Brocks Higginbotham, a
distinguished schoiar and Professor of History and Alrican American Studies at Harvard
University and widow of Leon Higginbotham, the esteemed former Chief Judge of the
Third Circuit. Dr. Higginbotham wrote,

T speak with full confidence of her integrity and ability. She is a person of
principle and compassien. I have never known anyone more commitied 1o high
personal standards. She believes in and exhibits thoroughness, unseifishness,
sharp intellect, vision, and kindness to others. She is wide-ranging in and
passionate about her inlerests — from the law to Duke basketball to dogs. My late
husband Judge A. Leon Higginbotham, Jr., a staunch Democrat, had the greatest
respect and affection for Allyson, a staunch Republican, 1t is a testimony to both
of them (hat they got along so well. He tremendously admired her mind and her
tenacity, often praising her legal skills and overall inteflectual abilities.”

Anyone who knew Judge Higginbotham knows that that is high praise indecd.

[ am so proud to welcome Allyson Duncan and her tovely family here today. She makes
us all proud.

Mr. Chairman, when the Scnate confirms Allyson Duncan — which [ hope will happen
soon — her confirmation will mark a number of “firsts.™  She will be the first North
Carolinian to join the 4™ Circuit in over 20 years; she will be the first African American
woman to serve on that distinguished court.  And most important, Thope she will be the
first in a scries of bipariisan, consensus judicial nominations from our State.

LT e

Mr. Chairman, T also would like point out that we have another distinguished North
Caroiinian before the Committee today. Louise Wood Flanagan is the nominee for the
U.S. Distriet Court for the Eastern District of North Carolina.  Like Allyson Duncan,
Judge Flanagan brings a record of excellence and achievement and 1 am happy to suppernt
her nomination.

Judge Wood is currently a U.5. Magistrate Judge in the Eastern District of North
Carolina. A native of Richmond, Virginia, she’s a Phi Beta Kappa graduoate of Wake
Forest University, where she earncd a bachelor of arts degree, magna cum laude, in 1984,
After eamning her law degree at the University of Virginia School of Law, she clerked for
the Honorable Malcalm 1. Howard, United States District fudge for the Eastern Districl
of North Carolina. After practicing in Washington, DC with the firm of Sonnenschien,
Nath and Rosenthal, she retuned 1o North Carolina and joined Ward and Smith,
becoming a partner in 1994,
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In 1995, judge Flanagan was selected as a U.S. Magistrate Judge. In North Carolina,
that's more than a nation. Magistrate judges are selected by the District Judges upon the
recommendation of a merit seleclion panel composed primarily of attorneys practicing in
the district. Her sclection is further demonstration of her outstanding reputation in the
North Carolina legal community.

Since becoming a Magistrate, Judge Flanagan has performed with excellence and
commitment and is a real credit to the North Carelina Bar and the legal profession in
general.

Judge Flanagan's [omily, her husband Michael Flanagan and her daughter Kate, are here
today. ['d like to ask them to stand and be recognized. Missing from this family portrait
i5 Judge Flanagan's 5-year-old little girl, Anna Louise, whom her parents, for their own
prace of mind, decided not bring to this proceeding. As the father of a 5-ycar-old
daughter, I fully understand. But Anna Louise is here in spirit.

Judge Flanagan, we look forward to heaning from you today, Judge Flanagan. [believe
vou'll be a fine judge for the Eastern District of North Carolina.





