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QUESTIONS AND ANSWERS

RHSPONSES OF ROBERT BRACK
TO FOLLOW-UP QUESTIONS FROM
SEMNATOR RICHARD 1. DURBIN

On your Senate questtonnaire addendurm, you noted your involvement with the
organization OneMiilionlads.com as follows:

OME MILLION DADS com. Intemet-based service which kecps subseribera
alertad 1o fmily iksuck in the media. Encourapes bers ta contact legish
regarding specific issves, TLaccurred to me shortly after 1 became awarc of the
service that it might a0t be appropriste for me fo use my state-owned computer for
parzonal labbying sa T have not responded to any Tequcsts since.

A VYhat personal lobbying efforts did you engage in using your state-owned
compuater? Tlease descrilio them.

What 1 deseribed as “personal lobbying” in my questionoaire was
timited solely ta respanding to requests for action from
OneMilllonDads.com (OMD). These requests typically sought an e
nixil sddressed to companies that advertised on, or olherwise
supparted, prime-time Lelevision programs which contained content
belicyed by OMD ta be inappraprinic. My reap to such 1

did not reference my judicial position, were fow in number (5 or jes)
and ceused altageiher wlen § considered the computer-ate question.

H, Do you think il is apprapriate for a state o federai judge to engage in
pergonal lobbying of any sorl? If so, what types of lobhying do you belicve
are appropriate?

1 believe that judges should follow the lnw and the canors of judicial
elhics when determining whiether Lo engsge in personat lobbying af
uny kind, In New Mexlco, pursuant 1o §21-700[{A) of the Code of
Judicinl Conduct, “a judge muy enpage in palitical actlvity on behalf
of the lepal ryctem, the adminisication of justice, measures o improyve
the Inw and ax exprezsly anthorized by law or by this Code.” Relative
to nen-palitical activity, 2 judge shall canduct all of his extra-judicial
actlvities to that they do nat;

{13 cast donbi on the judpe's capacity 1o act impartially as
a Judpe;

() demean tha judicinl office;
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) iaterferc with the proper perfermance of judicial duties;
or

(4)  violale the judge's oath and obligation to upbold the
laws and coastifution af thas United States and the State
of Now Maxies. §21-S00{A}, New Muxice Cude of
Judicial Conduct.

1 vt endeavored to follow the Code during my years as 2 state district
enurt judge and T will strive to similarly falfew the Code of Conduct for
linited States Judges, if confirmed,

2. The organization GaeMiilionDads com is rur by the American Family Association. One
of the goals of the AFA is to - in their words - expose the plsreprescatation of the radical
homotexanl agenda and stop ity spread through our culture.”

A

Do you suppart this goal of the AT AT ]f so, pleaze explais why you
support it, and what you believe the “radical horaosexual agenda” ta be,

1 am oot 3 member of the Aperican Family Association {(AFA) and [
don't believe I have ever read the stated goals of the organization. I
am not sure what the AFA mecans wheo they nse the phrase you noted
und, therefore, conld not be sabd {0 seppart it The Constitution, as
interpreted by our canrin, gefines the rights of all Americons,
including gays and fesbiana, and all such nghts descrve the protection
of our courls.

1n last wee’s Lawrence v _Texas decision, there were several opinions
issuad, Which of these opinions - the majotity, the concurense, or one of
the two dissents - most reflects haw you would have ruled in this case had
vou been a imember of the Supreme Count?

1 have not read the Lawrgnee v. Texpy declslan, and thur, [ could not
{cll you whicii of ihe opinlons reflects how I wauld have ruled. Evea il
I bad read the decision, the separate Lawrence opinions werc
informed ar the resutl of enormgus time, study dod bricfing which T
baven't spent or considered, Additionally, the New Mexico Code of
Judicial Canduct, §21-7600(B}(bY & (c) indicatss that judges “shall
not:

(%t  make slalements that commit or appear Lo commit 1he
candidale with respect o cases, controvomics or fasues
that ore Itkely to came before the court;
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{c) annaunce how the candidate wouold rule en any exse or
fxsue thnt may come before the court,”

The oMcial commentary to the cited sections makes It clear (hat Role
{B}(#) npplies to sat is made ty legislative bodies conflrming
nominations. Thus, 1 believe Lhat it would be inapproprixte far ms 1o
comment on the opinloas cxcept to statc that, if confirmed, my duty 23
a federal district judge would be to foltow the law, including alf
precedents of the Supveme Covrt and the 10* Circuit, 25 1 have
sapght to do during iy 6 %% yearn a4 & state court judge.






