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L BIOGRAPHICAL INFORMATION {PUBLIC}

Full name {include any formet names nsed.)
Mark R. Kravilz
Address: List current place of residence and office address(es).
Residence: Guilferd, CT
Office: Wiggin & Dana, LLP
Cmne Century Tower
Neow Haven, CT (6508-1832
Date and place of birth.

June 21, 1950, Philadelphia, PA

Marital Status {include maiden name of wife, or husband's pame}. List spousc’s
occapation, employer's name and business addressies).

Murmed o Wendy Evans Kravitz, who is not employed outside the home

Education: List each college and law school vou have attended, inclhuding dates of
attendance, degrees received, and dates degrees were granted.

Georgetown University Law Center; 1972-1975; 1.D, May 1975
Wesleyan Umiversity; 1968-1972; B A May 1972, magna cum lawde

Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were conpected as an
officer, director, partner, proprictor, or employee since graduation (rom college.

Wiggin & Dana, LLP. Partner (09:76-06/78; 05/79-present)
Omne Century Tower
New Haven, CT 06508-1832
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University of Connecticut Schont of Law. Adjunct Professor of Law
(01/95-present)

55 Elizabeth St.

Hartford, CT 06105

Yale University Law School, Visiting Lecturer in Law {01/00-03/00)
127 Wall 5t
MNew Haven, CT 06526

Law Clerk to Justice William H. Rehngquist (07/78-07/7%)
Supreme Court of the United States

First 8§t N.E.

Washington, D.C. 20543

Law Clerk to Judge Tames Hunter, [1T (D7/75-07/76)
United States Court of Appeals for the Third Circuit
22614 U.S. Courthouse

Independence Mall West

Philadelphia, PA 19100

Covington & Burling, Surmmer Associate (6/74-08/74)
1201 Pennsylvama Ave, NW
Washington, 3.C, 20004

Cape Cod Sea Camps, Waterlront Dvirector (06/73-08/73; 06/72-08/72)
East Brewster, MA 02640

American Acadermny of Appellate Lawyers, Unpand Director (09/02-present)
15245 Shady Grove Rd., Suite 130
Rockville, MD 20850

Friends of the Yale Children’s Hospital, Unpaid Chairman and Director
(Director and Direclor Emeritus, 1989 to present; Chairman, 1989-1992)
20 York St

New Haven, CT 06504

Ciuilford Land Conservation Trust, Unpaid Director (1995-2001)
P.O. Box 280
Guilford, CT 06437

Board of Ethics, Town of Guilford, CT, Unpaid Member (19%4-2001)
31 Park Street
Guilford, CT (6437

LE
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Connecticut Council on Environmental (Quality, Unpaid Member (1991-1965)
79 Etm §t., 6" Moor
tartford, CT 06106

Connecticut Foundation for Open Governiment, Unpaid Director {1991-2000)
P.0. 587
Danbury, CT 06813

Guiiford Library Association, Unpaid Director and Treasurer {1992-2000)
a7 Park St
Guilferd, CT 06437

Community Advisory Board, ¥ A Connecticut Healthcare
System, Unpard Direcior (1993-1997)

458 Campbell Ave.

West Haven, CT 06516

The Cunnecticut Foad Bank, Unpaid Chainnan and Director {1984- 1956)
150 Bradley Ave.
East Haven, CT

The Children®s Cemer, Unpaid Director {1976-1986)
1400 Whitney Ave.
Hamden, CT

The Community Nursery School, Unpaid Presidemt and Direclor {(1984-1986)
Old Sachem’s Head Rd.
Guilford. CT 06437

Military Service: ¥ave you had any military service? [f so, give particulars,
including the dates, branch of service, rank or rate, serial number and type of
discharge received.

Honaors and Awards: List any scholarships, fellowships, honorary degrees, and
honorary society memberships that you believe would be of interest to the
Committee.

Best Lawyers In Amenca, 1991 o dale
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Fellow, American Academy of Appellate Lawyers, elected 1996
James W. Cooper Fellow, The Connecticut Bar Foundation, elected 1996
Member, The American Law Institute, elected 1992

Reciptent, Deane € Avery Award, 1993 (for “advancing the cause of freedom of
information and Ireedom of speech in Cannecticut™)

Managing Editar, Georgetown Law Joumal

Phi Beta Kappa, elected 1972

Wesleyan University, graduated Magna Cum Laude and with High Honors in Government

Recipient, Davenport Prize for excellence in Government, Wesleyan University, 1572

Bar Associations: List all bar associations, legal or judicial-related committees or

conferences of which you are or have heen 2 member and give the tities and dates of

any offices which you have keld in such groups.

Member {appointed by Chiet Justice of the United States). U S, Judicial Conterenee’s
Standing Committee on the Rules of Practice and Procedure in the United Stales
Courts, 2031 to date

Member (appainted by the Chicf Justice of the Connecticut Supreme Coun), Advisory
Committee on the Appelate Rules, Supreme Court of the State of Connecticut, 1997

to date

Member (appointed by the Chief Judge of the Second Circuit), Advisery Committce on
Appellate Rules, United States Court of Appeals for the Second Circuit, 1999 to date

Member {appointed by the Chief Judge of the District of Connecticul), Civil Justice
Advisory Group. United States District Court for the District of Connecticut, 1996-
2001

Member, Executive Committee of the Federal Practice Section, Connecticut Bar
Association, 1995-20600

Feltow, Amernican Academy of Appellate Lawyers, 1996 to date; Director, Sept. 2002 to date

Memher, The American Law Institute, elected 1992 (o date
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lames W, Cooper Fellow, The Connecticus Bar Foundation, elected 1996
Member, Subcommitice on Writs of Error, Connecticut Law Revision Commission, 2002

Chair, Local Rules Subcommitice, Federal Practice Section, Connecticut Bar Association,
1997-2000

Member, Allernative Dispute Resolution Commilice, Fellows of the Connecticut Bar
Foundation, 1997-2000

Mcmber, Excoutive Commitiee, Intemational Section, Conmecticut Bar Asscciation, 1985-
199(}

Member, Connecticwt Bar  Association Sub-Committee on Legislation Regarding
[nternational Arhiteation, 1989

Member, Connecticut Bar Association Sub-Cammiitee on Legislation for the Formation of
Appellate Court, 1982

Member, Amenican, Connecticut and Wew Haven Counly Bar Associations, 1976 to date

Other Memberships: List all organizations to which yon belong that are active in
lobbying before public bodies. Please list ail other organizations to which you
belonp.

T am not a member of any organization that 1s active in lobbying before public bodies. Other
organizations in addition to those listed above to which | currently belong are:

Friends of the Yale Children’s Hospital
Guilford Land Conservation Trust
Connechicut Forndahon for Open Govermment
(iuilford Library Association

The Connecticut Food Bank

11.5. Supreme Court Histonical Society
Suchem’s Head Yacht Club

The Benchers

The foregoing list is limited to those civic, social and other organizations with which I am
currenily actively associated. T have not listed other non-profit organizations which may
consider me to be 2 “member” by virtue of an annual contribution, but with which 1 have not
been actively involved (e.g., The Smithsonian, the local public radio or television station,
etc.).
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Court Admission: List all courts in which yon have been admiited to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of memberskip. Give the same information for administrative
bodies which require special admission to practice.

Supreme Court of the Siate of Connecticut, Oct, 1975
Supreme Court of the United States, Jan, 1989

LS. Court of Appeals for the Second Circuit, Dec. 1983
1.5, District Court for the District of Connecticut, Nov, 1976
ULS. Court of Appeals for the First Circuil, Sept. 2002
U.S. Court of Appeals for the Third Circuit, Apr. 1976
1.5, Court of Appeals for the Fourlh Circuit, Dee. 1999
U.S. Court of Appeals for the Eighth Circuit, Sept. 1996
115, Court of Appeals for the Ninth Circuit, Dec, 1999
1i5. Court of Appeals for the Tenth Ciccuit, Dec. 1999
(1.5, Court of Appeals for the Eleventh Cireuit, Dec. 1996
U8, Cournt of Appeals for the D.C. Circunt, Sept. 1996
S5 Court of Appeals for the Federal Circunt, Oct, 983
[1.8. Court of Internattonal Trade, Dec, 1984

1J.5. Court of Federal Claims, Mar. 1998

LS. Tax Court, Oct. 1994

In addition, [ have been admilted pro fae vice in numerous federal district courts and state
supreme and appellate courts. ! have never had my admission to the bar of any coun,
whether regular admission or pro huc vice admission, withdrawn or interrupted for any
[Cuson.

Published Writings: List the titles, publishers, and dates of books, articles, reports,
or other publjshed material you have writteo or edited. Please suppty one copy of
sll published material not readily available to the Committee. Also, please supply a
capy of all speeches by you on issues involving constitutional law or legal policy. If
there were press reparts about the speech, and they are readily available to yon,
please supply them.

BOOKS AND TREATISES

Author. “Survey of Connecticut Privacy and Related Claims Against The Media,” in MEDLA
PRIVACY AND RELATED Law, published annually by the Media Defense Resource
Center (1995-2002)
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Editor, CHAMBERS PRACTICES: A GUIDE TO THE PRACTICES OF U.S, DISTRICT COURT JUDGES
AND MAGISTRATE JUDGES IN CONNFCTICUT, published by the Connecticwt Bar
Association, 2000

Contributor, EMERGING PROBLEMS UNDER THE FEDERAL RULES OF EVIDENCE (2d ed. 1991)

LAW REVIEW ARTICLES

“Key Differences Between Appeals in the Second Circvit and Connecticut’s Appellate Courts,
Conn. Bar. ). (2003) {expected publication date, Spring 2003)

“Inpleasant Duties: Impasing Sanctions for Frivolous Appeals,” 4 T Arp. Prac. & Prix:. 335
(all 2002y

“Developments in the Second Cireuit: 2000-2001." 34 Cox. L, REV. B33 {202y
“Developments in the Second Cirguit; 1999-2000.7 33 Cony. L. REv. 945 (2001)

“Dievelopments in the Second Cirouit: 1998- 19997 32 Conw, L REv, 949 (20000, reprinted in
74 Cony, Bar 1| {Aug, 20000

“Developments in the Second Circuit 1997-1998.7 73 Con. BAR L. 143 (1999), reprinted in
18 QuUINNTHAC L. REY. 4 {1999)

“Developments in the Second Circuit 1996- 19977 72 Conn. Bar ). 109 (1998), reprinted in
17 QUisnrtac . BEv. 777 (1999

“CUTPA Liability and Professional Negligence.” $ CONNECTICUT LaWYER 4 (Dec. 1998/fan.
1999)

“Oral Argument Before the Second Circuit,” 71 Cons. Bar. I 204 (June 1997)
“Competling Arbitration,” 23 LImGaTion 34 (Fall 1996)

“Desegregation of Private Schools: Section 1981 As An Alternative To State Action.” 62
Geo.LJ. 1363 (1975)
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PERIODICALS

“Mandates,™ The Nationa! Law Jourraf, Feb, 10, 2003, at B6

“Charge Errors,” The Nattonal Law Journal, Dec. 2, 2002, at BS

“En Banc Vating,” The National Law Journaf, Oct, 7, 2002, at BY
“Crealing Finality,” The Nationad Law Journat, Julv 8, 2002, at B9

“A Mew judge,” The Naitonal Law Journal, Apr. 22, 2002, at BD
"Frivolous Appeals,” Tae National Law Journal, Feb. 11, 2002, at BLO
“Mew Trals,” The National Law Sourng!, Tiee, 3, 2001, ot BI3

“Cieneral Verdict Rule.” The National Lave Jruernad, Sept. 24, 2001, at B10
“Removal remands,” The National Law Journad, Iune 25, 2000, at AL0
“Stays pending appeal.” The National Law Journad, Apr. 2, 2001, at AL
“Nreadlines,” The Nationa! Law Jowrnal, Jan. 22,2001, at A4

“Handling Remittivars,” 7e National Law Journg!, Nov. 6, 2000, at A18
“Pendent Junsdiction,” The National Law Jowrnal, July 3, 2000, al ATS
**Daubert’ On Appeal.” The National Law Journad, Apr. 17, 2000, at At4
“Preserving Error,” The Nattonal Law Jouwrmal, Jan, 17, 2000, at A4
“Using Certification,” The National Law Jowrnal, Qct. 18, 1999 a1t B17
“Cross-Appeals,” The Nesional Law Journad, June 21, 1999, at BS
“Settling Cases.” The National Law Journal, Apr. 26, 1999, ot B7

“International Rules for the Intenational Net?.” 24 Connecticut Law Tribune 49, ot Ad (Dec. 7,
19G8)

“Trends in High Places.” 24 Cannceticur Law Tribune 29, al 15 (July 13, 1998)
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WA Tnternet Service Providers Remain Immune,” 24 Comrecticut Low Tribune 14, at 24
(Mar. 30, 1998)

“BAW"s Limited Relevance in Connecticut.” 24 Connecticut Law Tribune 3, at 14 (Jan, 12,

1958)

“Pretext Does Not Mean Bias,” 23 Conrecticut Law Tribune 43, at 17 (Qct, 27, 1997)

“Tuwrm out the Light: Do we really nced false light invasion of privacy?.” 23 Connecticut
Law Tribune 30, a0 30 (July 2t, 1997

“& Virtual Presence - Personal Jurisdiction and the Internet,” 23 Correcticut Law Tribune
17, at 2A (Apr. 21, 19%7)

“Abusing Abuse of Process Claims,” 23 Connecticut Law Tribune 6, at 22 (Feb. 3, 1997)

“The New and [mproved Santopreora,” 22 Connecticut Law Fribune 40, at 21 (Oct, 7, 1996)

“Justice Rehnquist: A Personal Remembrance,” The Day, July 24, 1986, a1 C3

SPEECHES. PRESENTATIONS

Fall 2002
Spring 2042

Spnng 2002

Fall 2001

Fall 2001

Fall 2001

Spring 2001
Fall 2001
Winter 2001

Speaker, ABA Appellate Practice Institute, Reno, NV

Speaker, “Winning An Appeal: The Art of Persuasion in Connecticut
Appellate Practice,” Connecticut Bar Association

Panelist, Appellate Practice in Connecticut, Fairficld County Bar Association,
Stamford, Connecticul

Panclist. Developments in tie Connecticut Supreme Count, Young Lawyer's
Sectton ef the Connecticut Bar Associalion

Speaker, “Oml Argument” New England 2001 Appeliate Judges
Conference, Providence, RI

Panclist, Appellate Practice Before the Second Cireuit, Federal Bar Counctl,
Second Annual Fall Bench and Bar Retreat, CT

Speaker, Appellale Advocacy Seminar, Connecticut Bar Association
Chair, Second Circuit Appeals: Doing It Right, Connecticut Bar Association

Speaker, Winning on Appeal: The Art of Persuasion in Connecticut Appellate
Practice, Connecticut Bar Associalion
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Winter 2001 Speaker, New Haven County Bar Association, “Appellate Practice: A
Panel Diseussion for Trial Attorneys and Appellate Practitioners”

Fall 1998 Chair, Second Circuit Practice and Procedure — Doing It Right,
Connecticut Bar Association

Aup. 1997 Speaker, Recovering Damages in Civil Litigation in Federal Courts, ABA
Annual Meeling, Litigation Section, San Francisco, CA

Spring 1997 Chair, Second Circuit Appeals: Doing It Right, Connecucut Bar
Association

Spnng 1996 Chair, Federal Appellate Practice and Procedure, Connecticut Gar
Associalion

Summer 1996 Speaker. Address to the Board of Education of the Town of Guilford on a
Proposed Drug Palicy for High School Athletes

Winter 1996 Speaker, Amencan Conference Institute, Litigation Management in the
905, "Issues Relating o Adhitration™

Winter 1994 Speaker, “Intemational Law {or the General Practitioner. Serving Process
o Forcign Defendants; Obtining Discovery Abroad, and, Child
Abduction to o Foreign Country,” International Law and World Peace
Section, Connecticut Bar Association

Spring 1992 Speaker, Address o the Connecticut Daily Newspaper Association.
“Secrecy in Government: The Courts and the Press”

Spring 1990 Panelist, ABA Annual Mecting, International Law Section, “State
Intermational Arbitration Statutes: Should Your State Have One,” New
York, NY

Health: What is the present state of your health? List the date of your last physical
cxamination.

Excellent; September 2002

Judicial Office: State {chronologically) any judicial offices you have held, whether
such position was elected or appointed, and a description of the jurisdiction of each
such court.

{ have never held any judicial office

Citations: If you are or have been a judge, provide: (1) citations for the ten most

significant opinions you have written; (2) a short summary of and citations for all
appeliate opinions where your decisions were reversed or where your judgment was

10
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affirmed with significant criticism of your substaotive or procedural rulings; and (3)
citations for significant opinions on federal or state constitntional issues, together
with the citation to appellate court rulings on such opinions. If any of the opinions
listed were not officially reported, please provide copies nf the opinions,

Not applicable

Public Office: State (chronologicaily) any public offices you have held, other than
judicial offices, incloding the terms of service and whether such positions were
elected or appointeil, State (chromologically) any unsuccessful candidacies for
elective public office,

Member, Board of Ethics, Town of Guillord, CT, 1994-2001
Appointed by Board of Selectmen of the Town of Gmilford

Member, Connecticut Councit on Environmental Quality, 1991-1995
Appointzd by Governor

Nu unsuccessful eandidacies for elective office

Legal Career:

a. Describe chronologically your law practice and experience after
graduoation from law school including:

1. wheiher you served as clerk to a judge, and if 5o, the
name of the judge, the court, and the dates of the period
you were a clerk;

Followting graduation from law school in 1975, [ served asa
law clerk to the Honorable James Hunter, 1L, Circuit judge,
United States Court of Appeals for the Third Circuit hetween
1975 and 1976. Following that clerkship, I joined the New
Haven-based law firm of Wiggin & Dana as an associate,
where 1 remained for approximately two years until june
1978. At that time, Wiggin & Dana's offices were located at
195 Church St., New Haven, CT. | then left the firm to
hecome a law clerk to the Honorable William H. Rehnguist,
Associate Justice, Supreme Courl of the United States, from
Jutie 1978 until July 1979,

11
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2. whether you practiced alone, and if so, the addresses
and dates;

I have never practiced alone

k> the dates, names and addresses of law firms or offices,
companies or governmental ageocies with which you
have been connected, and the nature of your connection
with each;

Following my clerkship for Justice Rehnquist, T rejoined
Wiggin & Dana as an associate in 1979 and became a partner
in the firm in 1981. [ have remained a partner at Wiggin &
Danato this day. Wigpin & Dana today is a regional law irm
of approximatcly [40 lawyers with four offices. My office is
in the firm’s New Haven office, located at One Century
Fower, New Haven, CT. Beginming in approximately 1995,
i addition to my full-tite law practice, 1 began to tcach law
at the University of Connecticut Law School as an Adjunct
Professor of Law and have continued to do so approximately
one Semester a year since that time though [ did not teach in
2002, During the Spring serester of 2000, T was a Visiting
Lecturer i Law at the Yale Law School.

What has been the general character of your law practice,
dividing it ioto periods with dates if its character has changed
over the years?

My law practice 1s exclusively deveted to civil liigation in state and
federal courts and has been sinee Tbepan the povate practice of law. 1
have appeared in siate and federal courts throughoui the Linsted States
ang! have also arbitrated cases both in the United States as well as
before the Stockholm Charober of Commerce. 1 have also appeared
belore state and federal administrative agencics. Since approximately
1995, my practice has focused extensively on appeliate lingation in
stale and federal appellate courts throughout the United States.

Describe your typical former clients, and mention the areas, if
any, in which you have specialized.

My typical clients include individuals, business organizations (both

12
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carporations and pannerships) and non-profit organizations of
many kinds, including many cducational and health-care
mstiutions.

My practice has focused exclusively on litigation with a recent
emphasis on appellate litigation. Substantively, [ have handled cases
involving virlually every aspect of civil and administrative law,
including a wide variety of common law, constitutional and statutory
tasues but excluding family law issues.

Did you appear in court frequently, occastonally, or not at all?
Il the frequercy of your appearances in court varied, describe
each such variance, giving dates.

I have appeared [requently in numercus stale and federal coutts
throughout the Uniled States (both tnal level and appeltate courts)
and have done so throughout my career.

What percentage of these appearances was in:
(a) federal courts: approximately 65%
{b)  state courts of record: approximatety 35%
<) other courts.

The mix of my appearances between federal and state
court has varied annually depending upon the cases on
which I am working at any given time. Therefore, in
some years, | have appeared more or less than 65% in
federal courts and in other years more or less than
35% in state court, but that approximate mix of 65%-
35% is generally reflective of my court appearances
over the course of my legal career. I have also
appeared hefore state and federal administrative
apencies as well as before arbitration pancls, though
my agency and arbitration appearances have been a
smaller percentage of my overall practice than my
court appearances, probably only 2-5% maxirnum,
depending upon the ycar in question.

What percentage of your litigation was:
(a) civil: 100%
{b) crimipal: 0%

13
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State the number of cases in courts of record you tried to
verdict or judgment (racher than settled), indicatiog whether
you were sole counsel, chief counsel, or associate counsel.

To the best of my recollection, [ have tried 9 cases to judgment or
verdict in court or before arbitrators. In 7 of those, [ was the lead
counsel though 1 also had assistance from others al my firm during
the toal. In 2 cases, [ assisted Lhe fead tnal counsel as the number two
lawyer on the tnat team. Several of these tnals were very lengthy.
For example, the duration of one tnal for which I was lead counsel
was over two and one-half months; another tnal for which I was lead
trial counse! lasted over a month and one-half, A third case, for
which ['was the second member of the trial team, lasted over a monith,
[ have also handled a number of preliminary injunction hearings
befare state and federal courts which have proceeded 1o a decizion on
the merits and which have involved the cxamipation and cross-
cxamination of witnesses and the introduction of documenlary
cvidence. {estimate that 1 have been lead counset in approximately 4
such preliminary injunction hearings and have been a member of the
irial feam in approximately another 3-4. Finally, [ have been lead
counsel in more than G0 appeals in state and iederad appellate courts
throughout the United States

What percentage of these trials was:
(a) jury: 3%
(b) mon-jury: 70%

Litigation: Describe (he ten most significant litigated matters which you personally
handied. Give the citations, if the cases were reported, and the docket pumber and
date if unreported. Give a capsule summary of the substance of each case. ldentify
the party or parties whom you represented; describe ju detail the nature of your
participation in the litigation and the fipal disposition of the case. Also state as to

each case:

(a)
b)

()

the date of representation;

the name of the court and the pame of the judge or judges before
whom the case was liligated; and

the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.
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BDactor’s Associates, Inc. v. Casarotto, 517 U.S, 681 (1996}, 1 worked on this casc
between 1995 and 1996 and was lead counset following the principal decision by the
Montana Supreme Court. Thus, [ was lead counsel in the preparation of the original
petition lor certiorari and reply in the Supreme Court of the Umited States as well as
the second petition for certiorari and reply following the Supreme Court’s remand of
the case to the Montana Supremne Court for reconsideration in light of Allied-Bruce
Terminix Cos., Inc. v. Dobson, 513 U.S. 265 (1995}, [ was also lead counsel in the
preparation of the briefs on the merits before the Supreme Court of the United States,
and [ argued the case before the Court on April 16, 1996, which ruled in favor of my
chient 8-1 in an opinion awthored by Justice Ginshurg. The case involved the
Supremacy Clause to the United States Constitution and the Federal Arbitration Aoy,
GULS.C § ) et seq. ("FAA™) and specifically whether 2 Montana siatute that required
disclosure of arbitration in a specificd format and ypeface on the front page of every
comtract violated the FAA and therelore the Supremacy Clause, 1 represented the
Petitioner, Thnctor’s Associates, Inc. (*TIA) which i the national franchisor for the
Subway sandwich chain. Assisting me on the case were: Jeffrey Babbin from Wiggin
& Darna, One Century Tower, New Haven, CT, 203-498-4366 and H. Bartow Farr,
i, Farr & Taranto, 2443 M Street, N.W. Washington, D.C. 20037, 202.775-0184.
Principal counsel for the Respondents was Lucinda Sikes, (also assisted by Alan
Momison), Public Citizen, 1600 20MSL, NW., Washington, In.C. 20009, 202-588-
1004

AT&T Corp. v, lowa Ltilittes Bd., 523 LS. 366 (1999), reversing and affirming
lowa Utilities Bd. v. FCC 120 F.3d 753 ( 8" Cir. 1997). Between 1996 and 1999, 1
served as lead counsel for Southem New England Telecommunications Company
(“SNET™) and ultimately a coalition of mid-sized local exchange camers and the
Independent Telephone & Telecommunications Alliance in this litigation before both
the Untled States Court of Appeals for the Eighth Circuit and in the Supreme Court
of the Umited States. I argued on behalf of these mid-sized local exchange carriers
before the Eighth Circuit and filed both a cross-petition for certioran and a merils
brief in the Supreme Court, though T did not argue this case before the Supreme
Court. [ also represented SNET in the Eighth Circuit in bniefing on its motion to stay
the FCC's Local Competition Decision. lowa Utilities Bd. v. FCC, 109 F.3d 418 (8m
Cir. 1996). SNET prevailed en its stay motion and prevailed in the 8" Circuit; in the
Supreme Court, SNET and the mid-sized exchange carriers prevailed on several
though not all of the issues that they bricfed. The case raised numerous issues
relating 1o the interpretation and implementation of the Telecommunications Act of
1994, Pub. L. No 104-104, 110 Stat. 56 {1996). [ was assisted by leffrey Babbin and
Danie! Klau of Wigein & Dana, One Century Tower, New Haven, CT, 203-498-
4400. The Judges on the Eighth Circuit who decided both the stay and the appeal on
the merits were Judges Wollman, Hansen and Bowman. There were hundreds of
lawyers representing numerous other parties in this case. The principal lawyers for
other parties included: Seth Waxman, Solicitor General, 950 Pennsylvania Ave.,

i5
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N.W., Washington, D.C. 20530, 202-514-2217, and Chnstopher J. Wright, General
Counsel, forthe F.C.C., 445 12958, 5., Washmglon, D.C. 20544, 202-514.2217;
David Carpenter and Peter Keisler, Sidley & Austin, One First National Plaza,
Chicago, IL, 312-853-7237 for AT&T, William P. Barr and M. Edward Whelan,
GTE Scrvice Corp., 1850 M St., Washinglon, D.C., 202-463-5200; Mark Evans and
Michael Kellogg, Kellogg. Huber, Hansen & Evaps, 1301 K St., Washington, D.C.
20008, 202-326-7900; and Maureen dMahoney, Latham & Watkins, 555 Eleventh St
NW, Washingtan, D.C. 20004, 202-637-2250.

Granite State Advertising Co. v. City of Stamford, 38 Fed. Appx. 680 (No. 01-7963,
24 Cir, June 25, 2002), affimung No. 00CV1253 (D, Conn. Aug. 17, 2001} 1
worked on this case from 2001-2002 as lead ¢ounsel for the City of Stamford in both
the United States District Court for the District of Connecticut and the United States
Court of Appeals for the Second Circuit. | argued in favor of a preliminary
injunction for the City in the District Count, and | argued the appeal in the Second
Circuit. The City prevanled inboth the District Court and the Second Circuit. Judge
Alan Nevas presided in the Distdet Court. Chiel Judge Walker and Judges Jacobs
and Teval presided in the Second Ciremit. The case involved the City's right to
regulate the size and placement of commercial billhoards in the City as well as its
right te ban off-site cormmmercial advertising from billboards entirely. The legal issues
included the First Amendment, maotness. ripeness, standing and Connecticut zoning
laws, | was assisted by Suranme Wachsslock, Wiggin & Dana, 400 Atlantic St,
Starnford, CT 06911, 203-363-7600. Principal counsel for (Granite State Advettising
were Kevin Shea, Clendenen & Shea, 400 Qrange St., New Haven, CT, 203-787-
1183, and Adam Webb, Tdow Lohnes & Alberison, One Ravimia Dr., Atlanta,
Georgia, 770-901-8800. Pnncipal counsel for the Statc of Connecticut, which
intervened in support of the City, was Richard Blumenthal, Attorney General, State
of Connecticul, 35 Elm Street, Hartford, CT, 860-808-5318.

Karl Story Endoscopy-Amenca, Ing, v. Surgical Technologies, Ing., 285 F.3d 848
(9™ Cir. 2002). 1 worked on this case during 2000-2002, though my role was
confined to the appellate proceedings and did not include work in the District Court.
] was lead counsel on appeal and briefed and argued the appeal on behalf of Karl-
Storz Iindoscopy of America-Inc. {"Storz”}). The issve was one of first impression
under the Lanham Act, 15 11.5.C. § 1121, and was whether the Lanham Act
extended its prolections to repairs or was lirnited (o sakes transactions only. Sterz lost
in the District Court but prevailed on appeal in the United States Court of Appeals for
the Ninth Cirevit. The Judges who presided in the Nimhb Cireuit were Kozinski,
Thomas and Whyte {sitting by designation). | was assisted by William Speranza of
Wiggin & Dana, 400 Atlaatic St., Stamford, CT 06911-0325, 203-363-760{, who
was tria} counsel.  The principal lawyer for the defendants on appeal was John
Edwards. Johnson & Edwards, 402 W. Broadway, Suite 1140, San Diego, CA
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92101, 619-696-6211, who argued on appeal.

Leydon v. Town of Greenwich, et al., 257 Conn. 318 (200). Tworked on this case in
both the Connecticut Appetlate Court (57 Conn. App. 712 {2000} and in the
Connecticut Supreme Court, I did not represent my clienl in the trial court. My client
was the Lucas Poinl Association {"[.PA™), a private landowners’ association that held
title to property over which the Town of Greenwich held an casemenl that provided
the only landward access to Greenwich Point Park, a beach located on the
Connecticut shore. The easement, which was very narrow and had been created in
the 19405, hmited access to Town residents only. In addition, the Town, which was
represented by other counsel, had enacted an ordinance (which had been inexistence
for decades) that restncted access to Greenwich Point Park to Greenwich residents
only. The plaintiff (a resident of a neighbodng town) assented that the Town's
ordinance violated the First Amendment and Conngclicut’s common law, The LPA
mtervened in the lawsuit to oppose plaintiff s prayer for relief, which sotght an order
allowing lum to use the Town's cazement to crass the LPA's property in order to gain
access to Greenwich Point Park.  Plaintiff sough! (o invaldate a term of the
casement, which restricted its use 10 Greenwich residents only. The legal issues
insoiar as the Town was concerned involved the First Amendinent and Connecticut’s
common law. Insofar as the LPA was concerned, the issues were confined to the
common law as well as the Fifth Amendment’s taking clause. Plaintilf prevailed
against the Town of Greenwich in the Supreme Court, which invalidated
Cireenwich's ordinance. However, the LPA prevanled on s olavms in the Supreme
Court; the Supreme Court held that plaintilf had no conslitutional or common law
right 1o cross the LPAs private property to gain sccess to the beach. [ was assisted
by Suzanne Wachsstock, Wigain & Dann, 400 Adlaptic St., Stamford, CT, 203-363-
7600, Principal counsel for the plainti ff was Brenden Leydon, Tooher & Waoct, 100
Summnmer St., Stamford, CT 06903, 203-324-0164. Principal counsel for the Town
was Ralph G. Elliott, Tyler, Cooper & Alcom. CityPIacc—SS‘h Fl., Hartford, CT
06103, 860-725-6200.

Doey. Yale University, 252 Conn. 641 {2000}, [represented Yale University and its
Scheol of Medictne in the post-verdict proceedings in this case and worked on the
case during 1999 and 2000. Twas lead counsel on appeal and argued the appeal in
the Connecticut Supreme Court. Plaintiff was a former resident in the School of
Medicine’s internal medicine program who stuck herself with a needle while
performing & procedure and developed HIV as a consequence of the needle stick
injury. A jury found Yale liable and awarded plainiff approximatefy $15 million. On
appeal, there were three legal issues: whether plaintiff's claims were barred by the
Workers Compensation Act. since as a part of her residency program she was
employed at Yale-New Haven Hospital at the time of injury and received workers
compensation benefits; whether Conneclicut recognized a canse of action for
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educational malpractice; and whether the inal court erred in its instructions regarding
expert testimony. The Supreme Court reversed the verdict and remanded for a new
trial. Justices Borden, Palmer, Vertefeuille, Hennessy, Sullivan, Callahan and Leuba
presided and the opinion was written by Justice Palmer. I was assisted by William
Doyle from Wiggin & Dana, One Century Tower, New Haven, CT 06508, 203-498-
4400, who was lead trial counsel, and Wesley Horton of Horton, Shields & Cormier,
90 Gillett Street, Hanford, CT 06105, 860-522-8338. Principal counsel for Dr. Doe
were David Rosen, Rosen & Dolan, 400 Orange St., New Haven, CT 06511, 203-
787-3513 and Michzel Koskoff, Koskoff, Koskoff & Beider, 330 Fairficld Ave,,
Brdgeport, CT 36604, 203-336.4421.

Beverly Hills Concepts v. Schatz & Schatz, Ribicolf & Kotkin, 247 Conn. 48 (1998).

| represcnied the Schatz & Schaiz law fim in this appeal to the Connecticut
Supreme Court from an appraximately $16 million damages award, the largest legal
malpractice award in Connecticut at (he time.  The issues on appeal involved
proximate causation and the standards for proofl of damages and expert damage
testimony under Connecticut™s commeon lawy, The Connecticut Supreme Court heard
the case en bane and, in an opinion authoted by Justice Katz, the Court reversed the
award and direcied that judgment should enter {or my client, the law [irm. | was
asststed onthe appeal by Daniel Klaw, Wiggin & Dana, One CityPlace, Hartford, CT
06103, B60-297-3700.  Principal counsel for the plaintiff was Jeffrey J. Tinley,
Tinley, Mastri, Renehan & Dost, LLP, 60 North Main St , 2d Fl,, Walerbury, CT
06T, 203-396-90736,

Connecticut 1ospital Assogiation v. Weicker, 46 F 3d 211 (2d Cir, 1995), rev’p, 842
F. Supp. 637 (D. Conn. 1994}, | worked on this case on behalf of alt the acute care
hospitals in Coonecticut and their trade association, the Connecticut Hospital
Association ("CRA™, during 1994-1996. In this lawswit, the hospitals sought greater
reimbursement for Medicaid patients under the Boren Amendment, 42 US.C. §
1326afa) 13)A). Lrepresented my clients before the United States Distriet Court for
the District of Connecticut (Judge Warren Eginton), and argued the case in the
Uniled States Courl of Appeals for the Second Circuit before Judges Jacobs, Altimari
and Pratt. The case involved preliminary injunction proceedings, an associnted
appeal and prececdings on remand. On remand, the case was referred to mediation
hefore Yale Law Schoo! Professor Robert Burl (203-432-4960), as a result of which
the State, Federal Government and hospilals entered into a comprehensive consent
decree regarding Medicaid reimbursenient rates for in-patient services al acule care
hospilals in Connecticut. | was assisted in the case by Alan Schwartz, Wiggin &
Drana, One Century Tower, New Haven, CT 06508, 203-498-440). Principal caunsel
for the State was Atlomey General Richard Blumenthal and Assistant Attomey
General Amold Menchel, Office of the Attorney General, 55 Elm St., Hartford, CT,
§60.808-5318. U.S. Avomey Christopher Droney and Assistant 1185, Attorney
General Deirdre Martini, U'S Aitormney, Distnct of Connecticut, (1.5, Courthouse,
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Bridgeport, CT 06004, 203-696-3000 were the principal counsel (o the U.S.
Govemnment.

Connechicut Association of Child Cagne Agencies v. Rose Alma Senatore, 1993 WT.
392911 (Conn. Supenor Court 1993). In this case, [ represented every residential
treatment center for disadvantaged children in the Statc and their trade association,
the CACCA, in a lawsuit seeking greater reimbursement for the child caring
agencies. The key legal and factual issuc was whether the State, through its
Department of Children and Youth Services and Department of Education, were
preperty reimbursing the agencies under state law for the services they provided to
children. I was lgad tnal counset for the ¢hild care pgencies and CACCA and tried
the case before Superior Court Judge Robert Sater in Harttord for approximately 2 ¥
manths. Judge Satter reled against the child care agencics and the case was settled
while on appeal by way of an agreement among the agencies and the State. The State
was represented by the Attornay General's Office and in panicular Ralph Urban, 55
Elm St., Hartford, CT, 86{0-808-5330.

Hammond v. Umited States, 764 F.2d 88 (2d Cir. t985), aff'p, 84 F. Supp. 163 (D,
Conn. 1984). | worked on this case from approximately | 984 through 1985 and was
lead counsel for (he Day Publishing Company and its co-publishers who filed the
case. | was lead counsel in both the United $tates District Court for the District of
Connectient and 1n the United States Court of Appeals for the Second Circuit. 1
argued the case inhoth courts. Then-District Court, now Second Cirennt, Judge José
Cabranes presided at the toal level. The appeal was argued before Second Circuit
Judges Kearse, VanGraafelland and Pierce; Judge Kearse authored the opinion for the
court. The Day's co-publishers prevailed in both the District Court and in the Second
Circuit. The question prescnted involved the tnterpretation of the U.S. Tax Code,
Connecticut law of trusts and (rust documents. The Court held that The Day paper
was the beneficiary of a trust established to hold all of its shares. D, Patrick
Mullarkey from the 1S, Department of Justice in Washington, D.C. was principal
counsel for the 1.5, in the District Courl and Roberl Pomerance of the Tax Division
of the United States Department of Justice was principal counsel for the U.S. on
appeal

Legal Activities: Describe the most significant legal activities you have pursued.
including significant kitigation whick did not progress to triat or legal matters that
did not involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived.)
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The most significant cases 1 have been involved with are listed in response to Question

18 The most significant non-hinigalion activiiies with which | have been invelved are my
wark on the various rules advisory comniittees ot which T sit, particularly my work on the
Judicial Conference's Standing Commitiee on the Rutes of Practice and Provedure in the
United States Courts.

1. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIO)

List sources, amounts and dates of all anticipated receipts from delerred income
arrangements, stock, options, uncompleted contracts and other future benelits
which you expect to derive from previous business relationships, professional
services, lirm memberships, former employers, clients, or customers. Please
describe the arrengements you have made to be compensated in the luture for any
financial or business interest.

Upon my withdrawal from Wiggin & Dana, LLP, | would expect to receive compensation
under ihe Wiggin & Dana plan for retired partners in a sum eertain that will be determined
and paid over a specified pecod of time,

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern, Tdentify the
categories of litigation and financial arranpements that are likely to present
potential conflicis-of-interest during your initial service in the position to which you
have heen nominated.

I will adhere to the procedures and provisions of the Code of Conduct for United States
Judges and the Ethics in Government Act and any other relevant rules of ethical conduct. ]
will adopt appropriate procedures to leam of and resolve potential conflicts of interest in the
mannet provided by the law. Inaddition, L cxpect to implement appropriate procedures with
the Clerk's Office (o ensure that for a period that is appropriate f do not hear matters in which
my former law firm or former clients are involved

Do you have any plans, commitments, or agreements to pursu¢ outside employment,
with or without compensation, during vour service with the court? If so, explain.

No
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List sources and amounts of ali income received during the calendar year preceding
your nomination and for the current calendar vear, including all salaries, fees,
dividends, interest, gifis, rents. royalties, patents, honoraria, and other items
exceeding $500 or move (1f you prefer to do so, copies of the firancial disclosure
report, required by the Ethics in Government Act of 1978, may be substituted here.)

Sce Financial Disclosure Report

Please complete the ateached financial net worth statement in detail (Add schedules
as calied for).

Sce Financial Net Worth Statement and schedules

Have you ever held a position or played a role in a political campaign? IF so, please

identify the particulars of the campaign, incindiog the candidate, dates of the
campaign, your title and responsibilities.

No
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I, GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the Americar Bar Association’s Code of
Professional Responsibility calls for "every lawyer, regardless of professional
promipence or professional workload, to find some time to participate in servinp the
disadvantaged.” Describe what you bave done to fulfill these respoasibilities, listing
specific instances and the amount of time devoted to each.

Throughout my career Lhave donated my legal services. This donated legal work {alls
inio four broad categones

* I have been Jead pro hono counsel for pantics in three cases where [ was appointed by
the court to represent an mdigent party. [n pne case, I filed a petition for certiorari in the
Supreme Court of the Hrited States on behalf of anindigent defendant  Sec State v, Colton,
316 (1.5 1140 (1993). Two of the cases were hefore the United States Court of Appeals for
the Second Circuit, and | was appointed by thal count lo bnef and argue the appeals. See
Cuocco v. Montsupu, No. 98-2954 {2d Cir. July 28, 2000) (unpublished opinion); Davidson
¥. Scubly 114 F.3d 12 02d (i, 1997 The total pro bono time that [ personaliy provided for
these cases was approximately 150 hours, although associates from ny (irm assisted me and
provided additional pro bono tme. In addition to these cases, for which I was the lead
lawyet, | have supervised many other lawyers in the firm who have been the lead counsel in
pro bone cases. [t would be very difficult (o esumate the amount of time that [ spent
supervising others in that work.

* My work as a dircclor, officer and often founder of the many non-profit organizations
listed in answer to Question 10, many of which serve the disadvaniaged, has involved the
provision of pro bono legal services to those organizations. For cxample, I prepared
incorporatioi papers, 301(c)(3} apphications and bylaws for both the Connecticul Food Bank,
which provides foad for those in need throughout Connecticut, and the Friends of the Yale
Children’s Hospital, each of which [ was invelved in founding. Also, in addition to my
service as a director, [ have provided pro bono legal advice and legal services from time to
lime 1o the other listed organizations. Thesc services have ranged from contract review fo
soning malters to dispute resolution and legal rescarch. 1 also donated substantial legal
services to the Games Organizing Commuitiee of the Special Olympics, which held the World
Special Olympic Games in New Haven. The approximate amount of free legal services
provided (o those organizations has vared year by year and is difficult to estimate with any
degree of accuracy, though T would estimate (hat { have provided in excess of 30 hours of
free legal services each year (o the organizations listed in addition to the time T devoted fo
service as a director of those organizations,
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* I have regularly donated my legal services to the Office of Altomey General for the
State of Conneclicut and other lawyers who are prepanng for arguments in the Supreme
Court of the United States or the United States Courl of Appeals for the Second Circuit.
These services have principally involved reviewing and commenting upon briefs and also
serving on moot courts pror ta arguments. For example, within the last 12 months, T have
provided such donated legal services in two cases which Connecticut Attorney General
Richard Blumenthal argued before the Supreme Court of the United States. See Potter v,
Nussle 122 §.Ct. 9R3 (2002);, Connecticut Dept of Public Safety v. Doe, 538 U5,
(2003). 1 estimate that cach of those cases involved approximaltely 30 hours of my time. I
have also provided similar services 10 legal clinics at the Yale Law School.

* Finally, [ have provided free legal services in connection with the work that I have

done for the Bar Association, Bar Foundation and Tudicial commitlees listed in response to
{Juestion 9. This work has ranged from helping to draft legislation to create Connecticut’s
Appeflate Court, drafting coun rules and prganizing and conducting cducational programs for
lawyers on alernate dispute resolution and appelate practice. | have devoted a substantial
amount of time to those activities over the vears. For examptle, in 2001, [ recorded over 60
hours of nonbillable tme to these Bar-related legal services.

The American Bar Association's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership ie any organization that
invidiously discriminates on the basis of race, sex, o religion. Do you currently
belong, or have you belonged, to any organization which discriminates — through
¢cither formal membership requirements or the practical implementation of
membership policies? If so, list, with dates of membership. What you have done to
try to change these policies?

1 do not currently belong to, and have never held membership in, an organization that
invidiously discriminates on the basis of race, sex or religion.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to
end {including the circumstances which led to your nomination and interviews in
which you participated).

There is no selzction commission in this jurisdiction. 1was interviewed for the position
ta which I have been nominated in November 2002 by two members of the White House
Counsel's Office and a member of the Oftice of Legal Policy of the U5, Department of
Justice. In late December 2002, T was informed by the White House Counset’s Office
thal the President iniended 1o nominate me subject 1o consuitation with the U.S, Senators
from Connecticut and an F.B [ backeround check. In February 2003, T was interviewed
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by an F.B.L agent and also interviewed by an attomey in the Office of Legal Policy, and
subsequently provided oral and written information to both the F.B.I. and Office of Legal
Policy, On March 27, 2003, I was informed by 2 member of the White House Counsel's
Office that the President had that day sent my nomination to the Uniled States Senate,

Has anyone invelved in the process of selecting yon as a judicial nominee discussed
with you any specific case, legal issue or question in 2 mapner that could reasonably
be interpreted as asking how you would rule oo sech case, issue, or question? [fso,
please explain fully.

No one has discussed such a case, issue or question with me
Please discuss your views on the following criticism involving "judicial activism.”

The role of the Federal judiciary within the Federal governtrent, and within society
gencraly, has become the subject of increasisg controversy in recent years. [t has
become the target of both poputar and academic criticism that alleges that the
judicial branch has wsurped-many of the prerogatives of other branches and levels
of povernment,

Some of the characteristics of this *judicial activism™ have been said to include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resclution;

b. A tendency by the judiciary to employ the individueal plaintiff as a
vehicle for the imposition of far-reachiog orders extending to broad
classes of individuals;

c. A tendeticy by the judiciary to impose broad, alfirmative duties upon
governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manaer of ap administrater with continning oversight
responsibilities.

A district court judge should endeavor to decide each case [airly and impartially, without
imposing his or her own peesonal views. In so doing, 2 judge must consider the facls as
presented by the Kitigants, or determined by the jury, in the particular matter before the court.
Having determined the facis, the judge must next identify and apply controlling law to

28



542

resolve the dispute.  Pertinent law in 3 given case may inclode the state or federal
Constitutions, statutes and administrative regulations, as well as controlling opinions of the
Supreme Court of the United States and the Court of Appeals for the circuit in which the
disirict court lies. It is not the role of a judge 1o formulate public policy or to make
judgments about the wisdom of particuiar policy choices reserved to other branches of
government, Also, by recognizing and enforcing jurizdictional requirements and prudential
limnitations, incinding those for standing and npeness, a district judge can ensure that the
issue presented is appropriate for decisian and that he or she does not reach beyond the
proper bounds of his or her authority,
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