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I. BICOGRAPHICAL INFORMATION {(PUBLIC}
Full name (include any former names used.}
Thomas Michac! Hardiman

Addregs: List current place of residence and office
address(es} .

Offiec: Residenge:
Reed Smuth LLP 105 Hawthorme Road
435 Sixth Avenue Eitlsbureh, PA 13233

Pittsburgh, PA 15219

bate and place of birth.

July 8. 1965, Winchester, Massachuselis.

Marital Status {include maiden name of wife, or husband's
name) . List spouse's occupation, employer's name and
businesas addresaies),

Mamed to Lon {(Zappala) Hardiman. Lon is a lawyer who works as General Counscl
te The First City Company, Suite 212, Four Gateway Center, Pittshurgh, PA 15222,

Educaticon: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted.

Georgetown University Law Center, 1987-1990, 1.D. received on May 28, 1990,
University of Notre Dame, 1983-1987, B.A. received on May 17, 1987, including
exchange program from January — May of 1986 at Universidad Tberoamericano in
Mexico City, Mexico.
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Employment Record: ©List (by year} all business or
professional corporations, companies, firms, or other
enterprises, partnerships, ingtitutions and organizations,
nanprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
empleyee since graduation from college.

I have held the following patd positions:

Reed Smith LLLP Parner 1959-Present
435 Bixth Avenue
Pittsburgh, PA 15219

Titus & McConomy 1.LP Fannoer 1996-1999
(Ekfa Cindrch & Titasz)

Four Gateway Center Associate 1992-1996
20™ Floor

Pitisburgh, PA 13222

Skaddern, Arps, Slate, Meagher & Flom LLP Assgciate 19891992
1440 New York Avenue, NV, Law Clerk
Washington, D.C. 20005

Pettit & Mariin Eaw Clerk 1988- 1989
1800 Massachuseits Avenue, N.W, Summer Associate
Washington, D.C. 20006

Waltham Central Square Taxi Taxi Driver/ 1987
43 Rear Sun Street Dispatcher
Waltham, MA 02154

[ have held the following unpaid volunteer positions:

Hearing Officer, Disciplinary Board of the Pennsylvania
Supreme Court 1695-1999

Altemnate Heaning Officer, Disciplinary Board of the
Pennsylvania Supreme Court 1999-Present

Ce-Chairman, Transition Team of Allegheny
County Executive Jamnes C. Roddey 1959-2000

President, Big Brothers Big Sisters of Greater
Pitsburgh, Inc. 19992000
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Co-Chair, Roddey 2003 2000-Apnil 10, 2003
Directar, Big Brothers Big Sisters of Greater

Pitisburgh, Ing, 19%5-Present
Treasurer, Republican Commitiee of

Allegheny County 2000-April 10, 2003
Trustee, Ruchard A. Zappala Family Foundation 2000-Present

Military Service: Have you had any military service? If
8o, give particulars, including the dates, branch of

service, rank or rate, serial number and type of discharge
received.

None.

Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary scciety membershipe that you
believe would be of interesat to the Committee.

Fellow, Academy of Trial Lawyers of Ailegheny County
"AV" Rating from Martindale-Hubbell
Delegate, Amernican Bar Assoctation

House of Delegates 1696-1398
Georgetown Law Journal, Notes & Comments Editor 1989-1990
Georgetown Law Journal, Associate Editor 1988-1989
Notre Dame Scholar 1983-1987

Bar Assoclaticons: List all bar associatione, legal or
Judicial-related committees or conferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such groups.

Governor's Judicial Advisory Member

Commission, 5 Judicial District 2000-Present
Amenican Bar Association Delegate 1996-1998
Pennsylvania Bar Association, Memiber

Professionalism Commitice 1999-Present



10.

11,

1z.

490

Allegheny County Bar Association Member 1992 -Present

Other Memberships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

[ do not belony to any organizations that lobby before pubtic bodies.
I'am a member of:

Big Brothers Big Sisters of Greater Pinsburgh, e,
Duquesne Club

{Longue Vue Club

Federalist Socicty

Court Admissiomn: List all courts in which yocu have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for
administrative hodies which require special admission to
practice.

Supreme Court of the Uniled States August 4, 2000
U8 Court of Appeals for the Third Circuit Decentber 9, 1996
1S Tax Court November 18, 1994
U. S, District Court for the Western District

Of Pennsylvania September 15, 1992
Pennsylvania Supreme Coun November 19, 1992
District of Columbia Coun of Appeals May 29, 1951
Massachusetts Supreme Judicial Cowrt December 20, 1990

Published Writings: List the titles, publishers, and dates

of booka, articlee, reporte, or other published material you
have written or edited. Please supply one copy of all
publighed material pot readily available to the Committee.
Also, please supply a copy of all apeeches by you con issues
involving conatitutional law or legal policy. If there were
press reports about the speech, and they are readily
available to you, please supply them.
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Copies of euch of the foilowing were provided in my initial submission.
1. Jeffrey A. Jacobs, Reform of the Natignal Guard: A Proposal to

Strenithen the National! Defense, 78 Geo L. § 625 {1990} (1 edited this
law review Note),

]

Competency ta Stand Tnal, The Eighteenth Annual Review of Crirunal
Procedure: Vnited States Supreme Court and Courts of Appeals 1987
1988, 77 Gueo. L. J. 489 (1989) (1 authored portions and edited this section
of this annual survey of criminal procedurc).

3. Remarks For The Installation Of The Honorable Mary Jane Bowes,
January 2, 2002 (1 wrote and debvered this speech).

Health: What is the present state of your health? List the
date of your last physical examination.

Excellent. Fast physical examination - December (8, 2002,

Judicial Qffice: State (chronologically) any judieial
offices you have held, whether such poaition was elected cor
appointed, and a deacripticon of the jurisdiction of each
such court.

None,

Citations: If you are or have been a judge, provide: (1)
citations for the ten meost significant cpinions you have
written; {2} a short summary of and citations for all
appellate opinions where your decisions were reverped or
where your judgment was affirmed with mignificant criticism
of your substantive or procedural rulings; and {3} citations
for significant opinions on federal or state constituticnal
isguesa, together with the citation to appellate court
rulings on such opinions. If any of the opinions listed
were not officially reported, please provide copier of tha
oplinions.

WA
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Public Qffice: State (chronologically) any public offices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

Hearing (Hficer, Disciplinary Board of the

Pennsylvania Supreme Court

{appointed by the Disciplinary Board) 1995-1959
Altemate Hearing Officer, Disciplinary

Board of the Pennsylvania Supreme

Court (appeinted by the Disciplinary Board) 19949-Present
Co-Chairman, Transition Team of Allegheny

County Executive James . Roddey

{appointed hy Counly Executive Roddey) 1999.2000
Member, Governor's Judicial Advisory Caommission.

" Judicial Distriet (appointed by Governors

Tom Ridge and Mark Schweiker) 2000-Present
Commiticeman, Republican Committee of

Allegheny County, 14" Ward. 5 Distriet,

City of Pittshurgh {elected) 2000-2001
Treasurcr, Republican Comnittee ol
Allegheny County (clected) 2000-2004

Legal Carear:

a. Degcribe chromnologically your law practice and
experience after graduaticon from law school
including:

1. whather you served as clerk to a judge,
and if sc, the name of the judge, the

court, and the dates of the pericd you
were a clerk;

N/A.

2. whether you practiced alene, and if so,
the addresses and dates;

NIAL
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3. the dates, names and addresses of law
firms or offices, companies or
governmental agenciea with which you
have been connected, and the nature of
your connection with each;

Reed Smith LLP Partner 1999-Present
435 Sixth Avenue
Pittsburgh, PA 13219

Tius & McConomy T.LP Partner 1996-1999
(Bkfa Cindrich & Titus) Associle 1992- 1994
Four Gateway Center

20™ Floor

Pittsburgh, PA 15222

Skadden, Amps, Slate, Associale 1990-1992
Meagher & Flom LLP

1440 New York Avenue, NW.

Washington, D.C. 20005

b. 1. What has been the general character of your
law pragtice, dividing it into periods with
dates if its character hasz changed over the
yaars?

My entire legal career has been devoted to litigation work, both civil and criminal. The
character of tmy practice can fairfy be divided into three periods, which are discussed below.

L The Washington Years 1989.1992

[ spent the summer of 1989 werking in the D.C. office of Skadden, Arps, Slate, Meagher,
& Flom. During that summer | was exposed to a variety of practice areas and decided to
concentrate on litigation, which was the area that interested me most. | remained employed at
Skadden during my third year of law school, working approximately 10-20 hours per week while
maintaining a full course foad at Georgelown and warking as Notes & Comments Editor for the -
Georgetown Law Journal,

After graduation I joined Skadden's Washingtan, D.C. office as an Associate in the
Litigation Group. For two years | worked on a variety of litigation matters related to contracts,
securities, white-collar crime, hankzuplcy, and encrgy. Like most young associates at large jaw
firms, T spent moest of my time researching and writing, preparing discovery requests, working on

7
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docurnent productions and generally "carmying the bags” of more senfor lawyers. In the white-
coltar arca, | was privileged to work with Bob Bennett, former counsel to President Clinton, on
two large fraud matters. Duning my tenure at Skadden, T was given substantial responsibility in a
few mmstances, inctuding:

. serving as second-chair in a successiul litigation for Ames Department
Stores in the LS. Bankruptey Court for the Southern District of New
York;

- . drafting a summary judgment brief and molion for Sallie Mae that was

granted by the 11.5. District Count for the Northern District of West
Virginia,

. drafting a motion to dispuss, with supporting brief, on behaif of Hyundai
Motor Company that was granted by the 115, Bankruptey Court fur the
Eastern Distnict of Michizan.

In addition to my billable hours. Skadden encouraged pro bono work and was supportive
of my desire to deploy my legal training and my (uency in Spanish on behalf of immigrants from
Latin America. [ spent a subslantial amount of time volunteering at Ayuda, 4 legal aid chime for
Spanish-speaking persons. [n the two years { was at Skadden, 1 represented several immigrants,
neluding a judge from Columbia, an accountant from Peru, and Salvadorans who were poor and
uneducated. I tried two cases in immigration court by myself and was sole counse! for a woman
on whosc behalf T obtained a civii protection order as a result of spousal abuse.

While practicing at Skadden [ met my wife, Lori, who was then an Associate in Skadden's
Corpotate and Banking Group. We were married in Lotri’s hometown of Pittsburgh and chose to
live and ratse a family there.

L The Pittsburgh Associate Years 1992-1995

When considering where to seek employment in Pittsburgh, { resolved to work at a small
firm in the hope that ! could oblain more in-court litigation cxperience than a large firm could
provide. Accordingly, | accepted an offer from Cindrich & Titws in 1992 and joined its
Litigation Group. My first two years at the finm were spent working primarily for Bob Cindrich,
who was appointed 2 District Court Judge by President Clinton in 1994, Judge Cindrich's
practice was an interesting mix of high-profile white-collar critminal and civil matters, so I was
exposed to a wide diversity of cases. [ continued researching and writing quite a bit, but L also
tock numerous depositions and acted as second chair for Judge Cindrich. Whenever appropriate
Judge Cindrich allowed me to handle Ihe matter myself, while he remained available to answer
questions and supervise my work.

About the time Judge Cindrich left the firm in 1994, [ inherited some of his clients and 1
began to find and cultivate new clients. In one case, I assumed principal responsibility for a
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criminai and civil fraud investigation in federal court that involved in excess of $20 million in
disputed clums. In addition, [ obtained substantial experience as lcad counsel on numerous
cases involving real ostate, injunchons, civil nghts, secunties, constitutional law, taxation and
non-competiion agreements. During 1945-96, abow 75% of my work was for clients 1 had
generated while the remaiining 23% was for clients of the fimm’'s two sendor partners, Paul Titus
and Bert McConomy. As with Judge Cindrich, both Paul and Bert were extremely generous with
their time and guidance. To the extent I have hecome a capable litigator, it is largely due to the
time that those three gentlemen spent teaching and advising me based on their mere than 100
years-of expericnce in the law.

ML The Parnership Years 1996-2003

Since T was clecled Partner at 1'itus & MeConotmy in 1996, 1 have been engaged in an
active eivil and criminal litigation practice in federal and state cowts. The subjec) matter of the
cases | handle has not changed much since I first began practicing law. The principal change
during the past seven years 1s that | have been lead or sole counsel on all matters instead of
serving as "second” or "third” chair. Thus. [have spent substantial tme managing my cascload
and the work of several talented associates who have worked with me 2t Titus & McConomy and
Recd Smith. Rather than list here some of the most significant matters [ kave handled in the past
five years, [ refor to the cases listed below in response to question 18,

Serving as lead counsel is chalienging and rewarding. { have represented tndividuals and
organizations at every level of the federal and state courts and argued cases in all of Lhese courts,
except for the United States Supreme Court. There is no greater satisfaction lhan winming a case
for a client whose life will be changed for the better. Unfortunately, the converse is true as well.
Having been involved in over 50 cases in which a judgment was entered, I have celebrated
victory with my clients and held their hands in defeat. In all cascs, I have worked to ensure that
my clients were zealously represented within the bounds of the law and the Rules of Professional
Conduct. Win, lose, or draw, [ have made a conscious effort to maintain a high degree of
professicnalism and collegiality with the bench and bar.

2. Describe your typical former clients, and
mention the areas, if any, in which you have
specialized.

I have represented individuals, corporations, partnerships, and
uninicorporated associations. My practice has encompassed a broad range
of both civil and criminal matters, although I could fairly be described as
having specialized knowlcdge tn reat estate litigation.
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1. Did you appear in court frequently,
occasionally, or mot at all? If the
frequency of your appearances 1o court
varied, describe each such wariance, giving
dates.

! have appeared in court frequently. | estimate that T have averaged
between one ard two court appearances per week during my legal career.

2. what percentage of these appearances was in:
{a) fedaral courts;
(b} =tate courts of record;

{c] other courts,

(a) federal courts — 25%
{b) statc courts of record — 70%:
[c) other courts - 3%

3. What percentage of your litigation was:
{a} civil:
(b} criminal.

{a) civil proceedings - 95%%
{b) eriminal proceedings — 5%

4. State the number of cases in courts cof record
you tried to verdict or judgment (rather than
gettled), indicating whether you were sole
coungael, chief counael, or asscciate counsel,

[ have not kept a record of 2l of the cases | have handled in my
career. For marketing purposes, a few vears ago I began compiling
a list of matters I have handled. That list, which is an mncomplete
record of my cases, indicates 54 cases that have gone te verdict or
judgment, broken down as follows:

Sole Counsel: 28

Chief Counsel: 14
Associate Counsel: 12

10
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5. What percentage of these trials was:
(a) jury;
(b) non-jury.

tury: 1%
Non-jury: Q0%

. Litigation: Describe the ten wmost significant litigated

matters which you personally handled. Gilve the citations,
if the cases were reported, and the docket number and date
if unreported. Give a capsule summary of the substance of
each case. Identify the party or parties whom you
represented; desgceribe in detail the nature of your
participation in the litigation and the final disposition of
the case. Alsc state as to each case:

{al the date of representation;

{b} the name of the court and the name of the judge or
judges before whom the case was litigated; and

{c} the individual name, addresses, and telephone
numbers ¢f co-couneel and of principal counsel for
aach of the cother parties.

t. William L. Dailev, et ol v Jokhn DeFazio, et al,
Civil Action No, 01-1911 (W.D. Pa_ 2001)

a. Summary and Significance of the Case:

In this matter [ have served as lead counsel (o several individeals and the
Republican Committee of Allegheny Couaty in their challenge to the legality of
redistricting plans adopted by Allegheny County Counci) after the 2000 Census.
We alleged that the redistricting plan adopted by County Council violated both the
United States Constitution and the Allegheny County Adminisirative Code, The
District Court agreed that the redistricting plan violated the Administrative Code
and held the plan invalid. Afler County Council passed a second plan, we filed
another case in federal court, which was rendered moot because County Council
passed a third redistricting plan shortly before trial was scheduled on the second
plan. A trial on the legality of this third plan was held on December 16, 2002, The
district court ruled against my clients, finding that the third redistricting plan
adopted by County Council did not violate federal or state law. The case involvesa
matter of public interest because the voting rights of over 118,000 persons were at
stake and the redistricting was adopted pursuant to a new “home rule™ govemment.

11
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Judge.
Trial Court: Hon, Robert 1. Cindrich
LIS Distrct Court for the Weslern
District of Pennsylvania
Co-Counsei:

Rabert M, Owsiany, Esquire
Plummer, Harty & Owsiany, LLP
2800 Gulf Tower

707 Grant Streel

Pittsburgh, PA 15219

(412} 566-1625

Associate Counsel:

Brian T. Hitnmel, Esquire
Reed Smith LLP

435 Sixth Avenue
Pittsburgh, PA 15219
{412) 288-4058

Cpposing Counsel:

John F. Carnbest, Esquire
Dodaro, Kennedy & Cambest
1001 Ardmore Boulevard
Pittsburgh, PA 15221

{412) 243-1600

The Honcrable Temrence McVerry
1. §. Post Odfice and Courthouse
Room 1008

Pittsburgh, PA 15219

(412) 208-7495

Edward Still, Esquire

Edward Still Law Firm

Title Building, Suite 710

300 Richard Arington Bivd., North
Birmingham, AL 35203-3352
{2053 322-1100

12
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David Armstrong, Esquire

Dickie McCamey & Chilcote PO,
Suite 4013

Two PPG Place

Pittsburgh, PA 15222

(4120 392-5227

Andv Modrovich, et al. v. Afleghenv County Pennsylvania
Civil Action No. 01-0531 (W, [3. Pa. 2001} (pending)

3. Sumumary and Significance of the Casc:

[ am working pra bono, with a team of Reed Smith lawyers who are defending
Allegheny County it an equity action brought by two atheists who seek to force the
removal of The Commandments plaque from the side of the Allegheny County
Courthouse, The Commandments Plague, erected in 1917, has substamial histoncal
value a5 it was intended 1o honot those who perished in World War 1 and to endorse
the rule of law over the whims of the powerful. This case is of preat interest to
numerous residents of Allegheny County, as indicated by the hundreds of letters and
telephone calls that the County Excculive has received relative to the matter. The
case has been stayed by the Distnct Court pending a ruling by the U. 8. Court of
Appeals for the Third Circuit in a case involving The Ten Commandments plaque
{ocaied in Chester County, Pennsylvania.

b. Judge:
Trial Court: Hon. Donctta W. Ambrose
.5, District Court for the
Western District of Pennsylvania
. Co-Counsel:

Ralph A. Finizio, Esquire
Houston Harbaugh, P.C.
Twao Chatham Center
12" Floor

Pittsburgh, PA 15219
(412) 288-2223

Lead Counsel:

Perry A. Napotitano, Esquire
Reed Smith LLP

435 Sixth Avenuc
Pittshburgh, P& 15219

13
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{412) 288-7230)

d. Opposing Counsel:
Alex J. Luchenitser, Esquire
Amencans United For Separaton of Church & State
318 C Serect, NE
Washington, DO 20002
{207) 4663234

Beverly Powell v. Housing Authority of the City of Piteshurgh,
BI2 AZd 1200 (Pa 2002)

a. Summary and Significance of the Case:

In this case T was lead counsel (o the Housing Authority of the City of Pittsburgh
both ot trial and on appeal to the Supreme Count of Pennsylvania. The case
involved the constitutionality of regulations promulgated by the U, 8. Departmenl
of Housing and Urban Developnient that permit housing avthonties lo tenmnate
Section 8§ benefits to those whose family members engage in violent criminal
activity. The trial court held the regulations unconstitutionai, ruling against my
client.

We appealed to Commonwealth Court, which ruled against ug by a panel vote of 2-
I. The Supreme Court of Pennsylvania granted our Petition for Allowance of
Appeal and I argued the case on March 2, 2002, On December 20, 2002, the
Supreme Court unanimously reversed Commonwealth Court and upheld the vatidity
of HUD's regulations. This precedent permits all public housing authorities the
discretion to evict recipients who commit violent cnmes.

b. Judge:
Triat Court: Hon. R. Stanton Wettick
Court of Common Pleas of
Allegheny County
Intermnediate Appeilate Court: Pennsylvania Commonwealth Court
Final Appellate Court: Pennsylvania Supreme Court
c. Co-Counsel:

Associate Counsel:

Dianna Calaboyias Wyrick, Esquire
Reed Smith LLP

435 Sixth Avenue

Pittshurgh, PA 15219

14
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(412 288-3058

d. Opposing Counsel:
Ruchard S. Matesic, Esquire
Neighborhood Legal Services Association
928 Penn Avenue
Pittsburgh, PA 152223799
{412) 255-6700

Martha $. Helmreich, Esquire
Witold Walczak. Esquire
Ammerican Civil Liberties Umion
313 Atwond Sreet

Pittsburgh, PA 13213

(412) 456-2000

Evalynn Welling, Esquire
Community Jusiice Project
1705 Allegheny Buiiding
Puittshurgh, PA 15219
14123 391-5225

Robert Smitth, et al. v. Michael F. Covne, et uf.,
555 Pa 21,722 A 2d 1022 (Pa. 1999

a. Summary and Signmficance of the Case:

This case began as a simple residential Jandlord-tenant case and expanded into a
vigorous dispute among several parties, including individuals, corporations, public
agencies, and non-profit organizations. At issuc was the coostituticonality of Rule
1008{B) of the Rules of Distnict Justice Procedure. Rule 1008(B) is significant
because it governs the ahility of a tenant to remain in possession of a leasehold
while an appeal to Cormymon Pleas Court is pending.

I represented Landlord Service Bureau, Ine., a consortium of "mom and pop"
landlords interested in upholding the constiutionality of Rule 1008(B) because ii
required an appealing tenant to pay rent due into court in order to remain in
possession during the appeal. The Housing Authority of the City of Pittsburgh, a
real estate company called Pittshurgh Factors, and the American Congress of Real
Estate had the same interest as my client and [ cooperated with counsel for those
enlities in preparation of the case. Neighborhood Legal Services and the
Community Justice Project represented several tenants who sought to invalidate
Rule LOO&(R).

15
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In a scholarly opinion exceeding 40 pages, Judze Wettick ruled against my client
and the other groups tepresenting the landlord position.  Tudge Wettick held that
Rule 1008(B) violated Anticic [ Section 6 of the Pennsylvania Constitulion which
guarantees the right 10 trial by jury. Judge Wettick rejected all of the other claims
made by the tenams, including atleged violations of due process and equal
protection of the law under the tederal and state constitutions.

We appealed the case directly to the Pennsylvania Supreme Court and 1 was chosen
to argue the landlords’ position. The Supreme Court of Pennsylvania reversed
Judge Wettick's decision unanimously. The decision has improved the
administration of fustice in Allegheny County because tenants who previously fled
frivelous appeals now have ne incentive to do so.

b. Judge:
Trnal Court: Hon. R. Stanten Wettick, Ir.
Court of Common Pleas of
Allegheny County
Appetlate Court: Pennsylvania Supreme Count
. Co-Counsel:

Bradley 5. Domish, Esquire
Domish & Scolien, P.C.
Allegheny Building, Suite 1100
429 Forbes Avenue

Pittsburgh, PA 15219

(412) 765-2726

Wincent Scaglione, Jr., Esquire
Dickie, McCamey & Chilcote, P.C.
Two PPG Place, Suite 400
Piltsburgh, PA 15222
{412)3592-5339

Associate Counsel:

Danna Calaboyias Wyrick, Esquire
Reed Smith LLP

435 Sixth Avenue

Pinsburgh, PA 15219
[A17y288-723%

16
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d. Oppuosing Counsel:
Paul W. O'Hanlon, Esquire
Richard Matesic, Esquire
Neighborhood Legal Services Association
328 Penn Avenue
Pittshurgh, PA 15222
(412 2536700

Borough of Edgewood. ot al., v. ffenry Cisneres, et al.,
129 F.3d 1254 (3d Cir, 1997)

a. Summary and Significance of the Case:

‘This high-profile case involved the purchase of single family homes -- at prices
above the median home price in Allegheny County -- for usc as public housing. 1
was retained by two African- American residents of Edgewood and its Borough
Council to challenge ihe legality of the purchases, which were made pursuant to a
lederal court order known as the Sanders Consent Decree. Soon after the Allegheny
County Housing Authority announced that it was going to purchase eight homes in
Edgewood, we filed a Motion for a Preliminary Injunction and a Complaint In
Fguity. The U. 8. District Court for the Western District of Pennsylvania denied the
Motion and dismissed the Complaint. We filed an appeal with the U, 5. Court of
Appeals for the Third Circuit, which eventually upheld the District Court. During
the pendency of the appeal, I worked to broker a settlement and we were advised
that the County Housing Authority received permission from the Department of
Housing and Urban Development to find homes in municipalities in other areas of
Allegheny County besides Edgewood and other Eastern suburbs. As a result,
Edgewood received three units instead of the originally scheduled eight.

The Edgewovod case was my first expenience dealing extensively with the media. 1
appeared on television, radio, and was quoted in print media. The case required
poise and tact when dealing with an emotionallycharged public issue.

Soon after the case was concluded, the Allegheny County Housing Authority
retained mec as special litigation counsel. This was the first time that [ was hired by
a party that I had suved.

b. Judpe: .
Trial Court: Hon. Gustave Diamond
U.5. District Court for the Western
District of Pennsylvania

17



504

Appellate Court: LS. Court of Appeals for Therd Circuit

C. Associate Counsel:
Joseph P McHugh, Esquire
Reed Smith LLP
435 Sixth Avenue
Pittshurgh, PA 15219
(412) 268-7236

d. Opposing Counsel:
Henry Azar, Esquire
901 £ Strest. NW
Washington. DC 20004
(202} 616-3475

lohn W. Joyce. Esquire

Altegheny County Housing Authority
341 Fourth Avenue

Fidelity Building

Pittshurgh, PA 15222

(412) 355-2157

Donald Driscoll, Esquire
Community Justice Project
1705 Allegheny Building
429 Forbes Avenue
Pittsburgh, PA 15219
{412y 4346012

Ronald Alexander, et al. v. Joseph Riga, et af,
208 F.3d 419 (3d Cir. 2000), cert. denied, 531 U5, 1069 (2001)

a Summary and Significance of the Case:

In this case | was refained to defend a husband and wife, both first-generation Italian
immigrants, who were accused of violating the Fair Housing Act of 1968 and the
Civil Rights Act of 1866. After a hard-fought two week trial, the jury retumed a
verdict in [avor of my clients. The U. S. Court of Appeals for the Third Circuit
reversed and remanded the case for a trial on the issues of punitive damages and
attormeys' fees, despite the fact that the plaintiffs were awarded no compensatory
damages. We filed 2 Petition for Writ of Certioran with the U. S. Supreme Court,
which was depied. This case involves several cutting-edge legal issucs, including
slanding to sug, liability without damages, and causation.

1B
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b, Tudge
Trial Court: Hon. William L. Standish
1.5, District Court for the
Western [hstrict of Penmsylvania

Appellate Court: LLS. Court of Appeals for the Third Circuit

c. Associate Counsel:
Joseph P MceHugh, Esquirs
Reed Smith LLP
435 Sixth Avenue
Pitlshurgh, PA 15219
(412) 288-7236

d. Opposing Counsel’
Caroline Mitchell, Esquire
17015 Allcpheny Building
429 Forbes Avenue
Pittsburgh, PA 15219
{412)232-3131

Ttmothy P. O'Brien, Esquire
1705 Allegheny Building
42% Forbes Avenee
Pittsburgh, PA 15215
(412 232-4400

Ravin, Inc. v. First City Company,
692 A.2d 577 (Pa. Super. 1997)

a Summary and Significance of the Case:

This case was a construction contract dispute in which I defended a real estate
management company and a telated real estate partnership that developed and
owned an upscale mall in Mt. Lebanon, Pennsylvania. The plaimtiff construction
company filed a ten count complaint against my clients, inchuding claims fot breach
of oral and written contract and quasi-contract claims. Prior to trial the plaintiff
withdrew four of its causes of action. After the plaintiff put its case on, the Court
dismissed five of the six remaining claims by granting my Motion for Compulsory
Nonsuit. We received a Directed Verdict on the tenth and final count before the
case was submitted 10 the jury.
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The plaintiff appealed the case to Superior Court. which atfirmed the verdict in
favor of my client. Supenior Court set a noteworthy precedent regarding the
exclusion of expert lestimony when an expert attempis to opine regarding the value
of leasehold improvements without ever having inspecled the property at issue.

b Judge:
Tral Court: Hon. James H. McLean
Court of Commeon Pleas
ui Allegheny Counry
Appellate Court: Pennsyvlvania Supenor Court
. Co-Counsel:
None
d. Opposing Counsel:

Anthony W, Hinkle, Esquire
Cipriani & Werner, P.C
Two Chatham Center

Suite (100

Pittsburgh, PA 15219
{412} 281-2500

Hubert Hudson v. Frank Coppola, et of,
No. 00-3369 (3d. Cir. 2000)

a Summary and Significance of the Case:

Iz this case [ defended the Housing Authority of the City of Pittsburgh and two of
its police officers in a civil rights case brought by a man who was apprehended for
drunk and disorderly conduct at one of the Housing Authority's communities. This
jury irial was a unigue challenge because the plaintiff represented himself at tnial.
Consequently, the trial took some odd twists and turns that reguired me to think
quickly and respond to some very unorthodox tactics. The judge directed a verdict
it my clients' favor on most of plaintiff's claims, but a claim for excessive use of
force went to the jury. The jury retumed a verdict in our favor after only fifteen
ninules.

b. Judge:

Trial Court: Hon. Gary L. Lancaster
U5, District Court for the
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Western District of Pennsylvania

Appellate Court: LES. Court of Appeals for the
Third Crrewt
c. Co-Counsel:
None.
d. Opposing Counsel:

Hubert Hudson, Fro Se
308 South Third Stroet
Duquesne, Pa 135110

9. Paul Mutschier v. Paul Mepgitr Kave, et ol |
No GDHA-18312 (Count of Common Pleas of
Allegheny County, PAY
Pand Mutschier v. Lorasen Haoldmgs, Inc eral.
Civil Action Na, 7295 of 2001 (Court of Common Picas of
Westmoreland County, PAY (pending)

a Summary and Significance of the Case:

This case, which was filed over eight years ago. is still pending. We represent an
individual in an cxeculive severance and partnership dispule with his former
partners and several of their ¢losely held corporations. The individuals we have
stied are British nationals who appear to be expatriates due (o tax problems with
Inland Revenue in the United Kingdon1. The case involves complicated corporate,
parinership, and post-judgment issues and is further complicated by the offshore
status of the defendants and several of their companies. We obtained a verdict and
judgment for $450,000. After the defendants failed to pay the judgment, we
pursued a garmishment action against an afltliate and received a judgment against
that corporation that is now worth over $500,000. The second judgment debtor
owned valuable real eslate in Western Pennsylvania which was transferred for 310
to another corporate affiliate. Al present, we are pursuing a fraudulent transfer
action relative ta that transaction. This case is significant because we have
continued to represent the client pro bano despite the fact that our adversaries
essentially broke him financially. We have invested over $500,000 in unpaid
lawyer time in an effort to obtain justice for our client.

a.Judge:
Triat Couri: Hon. R. Stanton Wettick
Court of Common Pleas of
Allegheny County
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Flon. Gary Caruso
Court of Common Pleas of
Westimorcland County

Appellate Court: NiA

c Co-Counsel:
Brian T. Himmel, Esquire
Reed Smith L1LP
435 Sixth Avenue
Pittsburgh, PA 15219
{4123 288-4058

d. Oppesing Counscl:
Thomas E. Birsic, Faquire
Kirkpatrick & Lockhart, LLP
535 Smithfield Street
Pittsburgh, PA 15222
(4121 355-6538

In re: Ernesto Orellana-Hercules,
No. A27-628-430

a. Surrunary and Significance of the Case:

In this pro bono matter, { represented a youny, man who emigrated from El Salvador.
I filed an application for asylurn and the case was litigated before an administrative
taw judge of the Immigration and Maturalization Service. The issue was whether
Mr. Orellana possessed a well-founded fear of persecution based on his membership
in a social group (j.¢.. as a resident of Teosinte in Chalatenango Province, El
Salvador). The case was challenging because although Mr. Orcllana had been
persecuted, the reasons for (he persecution did not fit neatly into one of the
categories required to be proven to entitle one to receive asylum. Iwas very
gratificd with Fudge Nejelski’s decision to grant asylum to Mr. Oreilana-because he
was truly afraid to return to El Salvador.

b. Judge:
Trial Court: Immigration Judge Richard Nejelski
Appellate Court: N/A

22



1%.

509

< Ca-Counseh, N/A

d. Opposing Counsel:
INS District Counsel
4430 North Fairfax Dove
Room 500
Arlington, VA 22203

Legal Activities: Describe the most significant legal
activities you have pursued, including significant
litigation which did not progregs to trial or legal matters
that did not inveolve litigation. Deacribe the nature of
your participation in this question, please omit any
information protected by the attorney-client privilege
(unless the privilege hasg been waived.)

[n 19935, the Disciplinary Board of the Pansylvania Supreme Cournl appointed me
a Hearing Officer, When my term ended in 1999, [ was appointed an Allemate
Hearing Officer and current!y hold that position. In my capacity as a Hearing
Cfficer and Allernate Hearing Ofticer, T have sat on three lawyer panels that have
adjudicated cases brought by the Disciplinary Board against lawyers who have
been accused of violating the Rules of Professional Conduct. This unpaid, quasi-
judicial position has been a rewarding professional experience and influenced my
decision to submit my name to the Judicizl Nominating Comimission.

In addition to my work as a Hearing Officer, T have served as an arbitralor for the
National Association of Securities Dealers. These cases involve securities brokers
and dealers who are accused of violating common law and/or federal and state
sccurities laws. Like my work for the Disciplinary Board, these cases are heard by
three person pancls. Unlike the Disciplinary Board cases, however, 1 typically am
the only attorncy on these panels. Accordingly. [ am usvally asked to serve as
Chairperson of the panels to ensure that the arbitration heanngs are conducted in
an impartial, professional, and expeditious manner. There is a small stipend for
this work, but it is essentially pro bono. My work arbitrating cases [or the NASD
has reinforced my desire to serve in the federal judiciary.

Another significant legal activity I have pursued apart from trying cases includes
my work on the Governor's Judicial Advisory Commission for the Fifth Judicial
District. During the past three years this Commission has met for several days to
interview, consider, and report on aspiring judges for vacancies on the Court of
Commeon Pleas of Allegheny County. It has been an honor and a pleasure to
serve, wilhout compensation, i an effort to recommend judicial candidates to the
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Governor. Soon afler his election, Governor Rendell appointed three first-rate
lawyers, all of whom were recommended by our Compussion. 1o the Court of
Common Pleas of Allegheny County.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, optlens,
uncompleted contracts and other future benefits which you
expect to derive from previcus business relaticnships,
professional mervices, firm memberships, former employers,
c¢llents, or cuastomers, Please describe the arrangements you
have made to be gcompensated in the future for any financial
or bueiness intereat.

Upen leaving the finm, [ will recerve no future payments.

Explain how you will resalve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangemente that are likely to
pregent potential conflicts-of-interest during your initial
sarvice in the position to which you have peen nominated.

I will assiduously avoid not oaly any confiicts of interest, but also the appearance
of any conflicts ol interest. 1 will adhere to the Code of Judicial Conduct and
refrain from hearing any cases thal involve any party with which [ have any
financial relationship or other beneficial interest.

1 own stocks and bonds in certain corporations and my wife and her family have
int: zsls in several real estate parnerships, which would present conflicts of
interest, that would preclude my participation in cases invelving those matters. In
addition, { would not hear cases involving Reed Smith or any of my former
pariners at Titus & MeConomy consistent with the Code of Judicial Conduct.

Do you have any plans, commitments, or agreements to pursue
ocuteilde employment, with or without compensation, during
your aervice with the court? If eo, explain.

I would like to teach, on a pro bono basis, but I do not have any arrangement at

present. Before taking on any teaching duties I would seek the approval of Chief
Judge Donetta Ambrose.
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List sources and amounts of all income received during the
cglendar year preceding your oomination apd for the current
calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

See financial disclosure report.

Please complete the attached financial net worth statement
in detail (Add achedules as called for).

See net worth staterment,

Have you ever held a position or played a role in a
political campaign? If so, please identify the particulars
of the campaign, including the candidate, dates of the
campaign, your title and reapcnsibilities.

Yes. I'served as Finance Chainnan for Bowes for Superior Court. Mary Jane
Bowes ran for Pennsylvania Superior Court and was ¢lected on November 8,
2001. My principal responsibility was to raise moncy for the campaipgn and }
served for about one year. Until my nominalion, I served as Co-Chair for Roddey
2003, the re-clection campaign for County Executive James C. Roddey.
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III. GENERAL (PUBLIC)

An ethical consideratissn unz2r Canen 2 of the American Bar
Lzscciation's Code of Professional Responsibility calls for
"every lawyar, regardiess of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged." ©Describe what you have done to
fulfill these respecnsibilities, listing specific instances
and the amount of time devared to each.

As a youlh T was frequently instructed by my parents that " rom those @ whom
much is giveal much is expected.” [ hmc heen Dlessed with a stronyg family,
adviuatbe e tleon o : [

seheol throueh the present | e cen
woth the disads snnged, Drmee valloae
run by 1he Soulh B‘.nu Fig Bihers Bw

st oy vears e s e

. 18
P -

v [was m high

i s elunser work
Do ‘* o Breother inothe proatam
ram For approximalety the
S miaiers of Corealer

E"ﬂ“"']“-’l‘ 15 4
mwonths [have served as Bl-' Heo t W
Afriean-Centered Aowdenin whe o :
prearmn, Whic resident nf Waskinaion, 100 T

P S AL iR
= aiie Mooz g r|.’|. ot nkr at Muller

LT I ¢

L2l mentoring

wrered s on Enalish
teacher one night a week a1 Sacred Heart Church Schoal. which was nun by
davoted nuns who previded English clisses o~ 0
abl ever the warld

eneratian mmierants from

My commitmeni to serve 1he disadvaniaged has been a consistent part of my legal
practice as well. As a law student at Georgelown and as a practicing attorney at
Skadden, Arps. et al., T performied legal work for immigrants from Spanish
speaking countries through a legal clinic called Ayuda in Adams Margan At
Ayuda ] agsisted with client interviews and applications for emplo

authorization, among other issues. § carmot know the exact amoumt T 31.@’ Sl
volunteered at Ayuda, but it is probably between 100-200 hours,

Once 1 obtained my law license, | maintained an active pro bono caseload of
political asylum cases. | represented clients {tom EL Salvador, Peru, and
Columbia in political asylum cases. { 2lso represented 2 woman from El Salvador
in a domestic violence case. Firm records indicate the following hoilrs spefiton
these cases, although the actual time investment was pro]quly grcafer Bec’ag:s 2 107
bills were sent: Luz Elena Betencur Vasquez (asylum: 44,25 hours); Carlos ™
Sextang,Canal (asylum: 61.25 hours); Etmesto Ch*e]lana—ngcules (a@'lum
42.50); Sandra DeLeopez (domestic wolence 19, SO) The ﬁ.rst tqa 11 Ef?er )
conducted as a lawyer was a pro bono case for Mr. Orqlla;}a Hercufus axjd on 0 ,
the preatest feclings of achievement during my legal career was fo ga’lli'
him from the Imnugration Judge.

White in Pittsburgh, I took on a pro fone class action case for African- Americ'é.n’s
public housing residents who sought fo prevent the Department of Housing
Urban Development from converting units at Aliegheny Commons Bt 1
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which | estimate 2u fours, Fads. §hee s z 100 M2 28 hours working on the
pendine Ten Comemandriont: (o relerensed 1 rosponse o guestion 14

[re surn. T heticve all fawvers owe notonly a professional, bat a moral duty to
provide legal services o dizadsantaged individoals and groups, Tiake this
responsthulity seriousty and | will continee 1 Jdo so as 1 federal distriet cournt
Judge

The American Bar Associaczi
Judicial Tonfuct states
to held mermbership in
digerimirates oo L.z
YOU currentLy ©
crganization whi
membership reguiremen
membership pelicias?

What you have done t¢ try to change
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tooany
ch either formal
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Iz there a selectiom commission in your jurisdictien to
recommend candidates for nomination to the federal courts?
1f so, did it recommend your nomination? FPlease describe
your. expnrj.ence in tha entire judicial selaction process.,
£from begin.ning to end {ipncluding the circumatances which led
to your nominaticon and interviewz in which you

participated}.

There i5 a Judictal Nominating Commission for the Western District of
Pennsylvania and [ was recommended by that Commission. 1 first appeared

before the Commission on March 29, 2001, After receiving the Commission's ™
recommendation, | was invited by the White House Counsel’s office to interview
for 2 district court position on July 19, 2001, On May 8, 20021 was invited to the:
_White House to interview for a vacancy on the U.S. Court of Appeals for the
Third Circuit. In November of 2002, [ received forms f‘rom the histice

. Deparg‘ngm, which I completed very soon thereafter. W«a

and January of 2003, T underwent a background check conductediby the
Bureau of Investigation and the Department of Justice. On Ja.n.uary 16, 2003,
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appeared before o sccond Fudial Sommaing Conirsaan - which ncluded
Siferent members ian the ' ey Fowe recomnrucrted aen L
WS BT FERITER

Has anyone involved in the process of selecting ¥you as a
judicial nominee discussed with you any specific case, legal
issue or gueszticn in a manner that could reasonably be
interpreted as aazking how you would rule on such case,
issue, or guestion? If so, please explain fully.

\I[\

Please discuss vou
involving "sjudaici

tne Federaz
Jovernment. nas becoms the
Fubsecr of B _ i © vears. It has
become the sth popular and academic criticism
that alleges that the judicial branch has uvsurped-many of

the prerogatives af other branches and levels of government.

Thme vola ot

Some of the characteristics of this “judicial activism” have
been said to include:

a. & tendency by the judiciary toward problem-
solutieon racther than grievance-resolution;

b. A tendency by the judiciary to employ the
individual plaintiff as a vehicle for the
‘imposition of far-reaching orders extending to
broad classes of individualas:;

C. L tendency by the judiciary to impcse broad,
affirmative dutiea upcon governments and society:

d. A tendency by the judiciary toward loosening
jurisdictional reguirements such as standing and

ripeness; and

a. A tendency by the judiciary to impoae 1tself upon
other institutions in the mannar of an
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administrator with continuing oversight
responsibilities.

Federal judzes must be mindful of the separation of powers and possess a
due regard for our constitutional struchure of government. The federal
Judiciary should neither loosen nor tighten junsdictional requirements such
as standiog and ripeness. The court's duty is to adjudicate "cases” or
"controversics” "ansing under” federal law consisient with Article M of
the Constitution, Each plaintiff deserves to have his, her, or itz case
adiudicated fully and fairly, without regard te the claims of other putative
stakeholders who are not privy to the cage, The duty of the federal district
Juelge 15 te resolve grievances siwther they be brought by individuals,
corparations, or other groups, Some of these cases wilt have wide-ranging
policy implications. but these implications, if they exist. must necessarily
be the result of the adjudication rather than the purpose thereof.
Morcower, federud distnet courts are duty bound to adbere 1o the
precedents of the Supreme Couwrt and the approprate Court of Appeals.
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