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Swyreme Qenrt &f ter Weiled Slnbes
Wrolimgton, B, 4. £o543

CHAHEDERS OF

THE ChIFF JuE™eD

Hanorable Parrick Lenhy

Unitad States Scnator

SR-433 Russell Senate Office Building
Washingten, DC 20510-4502

Dear Senator Leahy.

I'am responding to yoiu letter of March 31, 2003, that re.qucst'r:d the views of the Judiciad

- Confersnce of the United States on's number of specific provisions of u sentencing-related
‘smendment 1o HR. 1104, By now you will have rectived Ralph Mecham's latter, dated April 3,
whith wat sent to ather Judiciary Comminze members a3 well, expressing the concerns of the
Jjudiciary sbout the amendment Mare specifically, the Judicial Confarence:

Opposes legiglation thet would eliminate the courts’ awtharty to depart downward in
appropriate situations unless the grounds relied upon are specifically ideptified by the
Sentencing Commission 2 permissible for the departure,

Consistent with the priar Judicial Conferencs position or coppressionally mandated
guideline amendments, opposes legislation that direciiy amends the sentencing
guidelines, ind supgests that, o liew of mendated amendments, Congress should inetrict
the Sentancing Conumitsion to study suppestad chanpes ta particular guidelines and to
Teport to Congress if it determines aot (o make the recommended changes.

Opposcs legisiattan thay would alter the srandard of raview 1y JE ULS.C. § 3742(e) from
“due daference” regarding @ sentencing judge's application of the puidelines to the facts
of & caxe to 4 “de nowo” standard of review,

Opposes any amendment to 28 [J.8.C. § 994(w] tha: would impose specific record
keoping and reporting requiremiants on federal courts in afl criminal cpses or that would
require the Sentencing Comrmission to disciose confidential court 1acords to the Judiciery
Committees upon raguest.
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5. Urgea Congress that, if it determines to pursue lagislation in this area notwithstandjng the
Judicial Conferance's opposition, it do so only after the Judicial Conferance, the
Sentencing Commission, and the Senate have had &n opportunity to consider more
earefully the facts about dawnward deparrures and the implications of making such &
significant chagge 1o the sentencing guideline system.

I believe those Conference poditions respond to most of the questions posed in your Jetter.
Please nots, b or, that the Confe did not specifically oppoas the provisions menticned
in your third and fourth questions. These provisions would amend U.5.5.G. § 3E1.1 and
promulgate new policy statement U5 5.G. § 2K2.23. The Conference considered these
provisions in edopting its cpposition 1o direct congressional amendments of the sentencing
guidelines. The Conference did not take positions on the provisiona noted in your seventh and
cighth questions. Thees would primasily afiiect the Department oF Justice,

. -As stated in the April 3 letter, the Judicial Conference believes that this iegislation, if

- enacted, would do serious’ harm to the basie structure of the semtenting guideline system and
would seriously impair the ability of courts to impose just and reyponsible semences. Before
such egislation is enacted there should, et least, be a therough and dispassionate tnguiry into the
comsequences of such action.

Sincerely,
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