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U.S. SENATOR PATRICK LEAHY

CONTACT: Danid Carle, 202-224- 3043 VERMONT

Statemnent Of Senator Patrick Leahy
Judicial Nominations Heazing
May 7, 200}

Today. we weleome Consuelo Mana Callahan, nomimated Lo the Nimth Crouil Coon ol Appeals,
Michae] Chertoff, neminuted 1o the Third Cirewit Court of Appuals, and L. Scott Coouler for the
LS. District Court for the Northern Thstrict of Alabama

This 1 alrcady the minth heannyg the Republican majority has held for judicial noninees this
vear. As of today, the Commitiee will now have held heanngs for 37 judicial nominces averall
and L0 circwit court nominecs  [his is in shaep contrast to the way President Clinton™s nominees
were trealed by the Repuhlican majariny.

T recall that, during the entire vear of 1996, when vacaneies were hugher and growing, this
Committee held ondy 51% hearms and those hearings included oniy five eircuil court nominces.
Thus, the Republicans have now considered twicd ag many circait coutt nominess m one-thist
the amount of time they considered President Clinton’s nominecs. I 1497, the nimh judicaat
nommatiens hearing was not held until November of that year. Duning the entire vear of 1999,
only seven heanngs were held an judictal nominges and, during the entire yeas of 20060, only
eiglu judicial nominations hearings were held. This year, with a Republican in the White House,
the Senatc Republican majority has gone from second gear -- the restrained pace it had said was
required for Clinton neminees - 10 overdrive for the most contraversial of Prestdent Bush's
neiInges

This wear, it spite of the lack of eooperation by the Administration and the overbearing exercise
of power by the majarity, we have cooperated with Conunittee actron and voted on 246 judicial
nominees during the fiest three months of this year. We have proceeded 1o the Senate W vote on
the confirmations of 23 judicial nomdnees ths year, including four controversial nominees to the
circuil courts. which makes 125 of this President™s fudpes confimed overal]l  Pha compares
ot favorably to how Republicans treated President Clinton’s nominges. Inthe 1996 session,
for example. the Senate did not contimm a single cireuit pedpe all year and confirmed only 17
judges that entire year. In 1999, ihe third year of the last presidential term, and in P97 the
Scnate did oot reach the level we have already attaned of 23 confiomatons uwatil Cotober.

A gool way to see how niuch fustet this Chatrman processes nominaitons for a Republican
president 15 to eorpare this year's pace to a comparable year in the Last Demoeratic
administration. £Jn this day 1o £997, when Bill Clinton was President, the Republican-controbled
Tudicinry Committes was just holding its second judicial nominations hearing of \he year
comparcd to the ninth heannog that we are in today - and wus constdening its first two circuit
court remimees of the vear This Chaiman has moved five nmes more quickly for President
HBush's vircnit coun mominces than for President Clintons, and vacances in the eourls are nearly
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half of what they were in 1997 Even more noteworthy, by this point in 1999, the third vear of
President Clindon’s term. the Commrittee had not hebd or scheduled a siogle judicial nominaons
hearing. [n fact. ne hearing for a judicial nominee was held until Junc of that year

We often hear from the ather side of the aisle that there i3 2 “vacancy crisis,” but this is simply
ool true. The number of vacancies has gone down from the 110 we inhented at the beginning of
the Bush Adminisication to 47 - the lowest level it has beon in 13 years While | was Chasoman [
wis able to cut ot from 110 to 60, despite dozens of new vacancies that occurred dunitg that time,
I recadl that Senater Hatch said in Septemboer of 1997 that 103 vacaneies (during the Clinton
Adeninistration) did not constitute 3 “vavancy enists” e also repeatedly stated that 67 vacaneis
meand “lall emplovment™ on the federal courts.  Why now do Republican Senators consider 47
vacancies, neatly the rate of anrition, to be a “erisis?”

Conzidering hew Iow the vacancy rate is, T cannod tnderstand why the Chainman is now farcing
us to rush to judgracnt on these nominees. The rush to conswler judicial nominees as it they are
o ath assembly line thwans thorough and fair consideration of cach nominec. As tie Chaimman
said in 19948, there is a good deal of background research thal must be done by the Tisliciacy
Committes belyre we can send 1 nommes to the flaor. 1P the Committee fals 1o do ils
groundwork. it fails the Scnate and prevents this bady from fulfiiling its constiunenal duty. The
vapid and mushed speed with which we are now moving undenmines the Senate - and, despte
Republican claims to the contrary, seems o be solely based on political consideratiuons. The
majority is willing - and unxious - ta k1 the Republican in the White Howse pack the conns with
nnnunees whe will reshape the courts along 1herr idealogical lines.

Drespite iny concems about the lightning pace at wlich the Chaimuan is now proceeding, [
weleome Judge Callahan and Mr, Chertodl, who come to us with the suppart of their home-staie
Senatnrs, for whom  have great respect. Both of these nominges are being piven hearings within
just @ few monoths of their nominations. Judge Callahan was nominated on February 12, 2003,
and hers s a heanng | have requested the Chaimnan expedite. Ax T have noted throughaout the
last fwa years, the Senate is able to move expeditiously when we have CONSENSWs, MANEWEAN
nominees to consider. 1!nforunately, far o many of this President’s noeninews havee records
thal raise serious concems aboot whether they will be far judges to alk parties on all issucs.

Fodpe Callahan is a well-respeeted nominee whe has years of expenence serving on the bench m
the state of Californiz. Tnlike the divisive nomination of Caralvi Kuhl to the same cour, both
Tunme-state Senators retumed these blug shps wnd support o hearing for Judge Cullahan, Rather
than disregarding fime-hopored rules and Scnate practices, Turge my fricnds on the other side of
the aiske to help us il more judicial vacances mote guickly by bringing those nominations (hat
have bipartisan support to the frond afl the line for Committer heanties and Nuer votes, And. !
invite the President s nominate more mainstream individuals [ike Judge Callahan. Hev proven
record and bipartisan suppon make it easicr for us to wphold our constitutional duty of advise and
consenl. |look forward 1o leaming more about her record as an appellate yudgs 1ot the state of
California,

Tudge Calkahan 15 unather Latima nominee that Demaecrats have supported and worked to
consider fairly and promptly. The Democrats have supported, and the Senate has confirme,
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President Bush's nominatons of Tose Martinez w a Distries Court in Flarida, Tose Linares 1o 2
District Court in New Jemsey, Chnstina Amigo to a District Court m New Mexico, Jimnes Otero
to a Distniet Court in California, and Aba Ludium, Philip Mantinez. and Bandy Crane to District
Courts in Texas  in addition, last week the Senate conlimmed Judzge Prado to the Fifth Circuit
Court of Appeals. Another Hispanic judicial nominee, Ceeilia Allonaga (o a District Coudt in
Flunda, was just confirmed yesterday with the suppont of all Democrats | urge ber
considesation withoul further delay, as well.

Toay, we also welcome Michael Chertoff, Mr Chertaff hus served a8 Assistunt Atlomey
General for the Crimuinal [ivisian at ihe Depariment of Justive singe being confimed by the
Senate in May 2001, He previously seoved as the T 8. Allomey in New fersey from 1990 to
Apnl 1994, and as & partner i the well-known firm ol Latham and Watkios. in spite of Mr.
Chertaffs role as the lead counsel to the Republicans in the Whitewater investigation, an
extremely partesan effort, wi confirned him 1 head the Crimunal Division. Tlook forward to
heanng from him of a number of 1ssucs.

Diesspile the apparent gualifications of these two nominees, I regret that the Chaiman has decided
1o procecd with & keaning with two circuit court nominees. For the secend time an just a few
months, the Chaimman has dectded to depart from longstanding Committee precedent and held a
hearing with moere than one circuit coun nominee. Al the end of January. the Chairmun hield the
maost unusual hearing with three controversial ciccuil court neminees — Jeffrey Sution, Deborah
Cook and John Roberts. And it has taken several months of negotiations to ensure that cach
netninee in that heaning received the undivided attention that 1 lifetime nomunation 1o the circuit
court descrves. In fact, Mr, Roberts appeared before the Committee again just lust Wednesday
%0 that his record could he complete.

Now, the Repuhlican majonty 15 proceeding welth a second hearng with more than ane citeut
courl noiminee — agam deayly cach nomitee the widivided attention that a lifetime nemination
to the circuit court deserves and wndennining the $enate’s constinutional duty w advice and
consent. Although T had requested thal we capedite a bearing for Tudge Callahan given her
bipunisan support, it was mot at the cxpenae of a thoreugh heanog on either rominee, Ttis
unfortunaie thai we wilk not have lime to focus on the many important topics raised hy each of
ihese nominations.

The Republican majority has shown a comosive aml raw-cdged willmgness o change, bend and
even break the mules it have long govemed our proceedings and those that they fullowed when
the judicial nominces involved were o Democrafic president’s chuces, instead of a Republivan
president’s choices.

When there was a Democratic president so the White House, his fudicial nominees were delaved
and deferred by the Repuhlican majocity, ¥ow that there is a Republican President, it seems that
there s no past practice that will not be vislated, no ruie that will net e broken oo rewrilten or
einterpreted in wid of this Adminisiration’s shealogical court-packng scheme. The Nenate has an
important role in 9¢ confirmation process, smd it is oo rubberstunp unesamined nominess on
+ high-speed assembly ling.
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Today, we will also irear from district courl nomioee 1. Scott Coogler to the TLS, District Court
for the Northern Distnict of Alabama. He is currently an Alabama state court judge and has the
suppert of both of tus home-state Senators. | look forwand (o hearing his testimony.
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