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QUESTIONNAIRE FOR NOMINEES BEFORE. THE COMMITTEE ON THE
JUDICTARY, UNITED STATES SENATE

Name: Full name {include any fermer names used).

Michael {(NMN) Chertoff

Position: State the_ positinn for which you have been nominated.

.8, Circuit Judge, U.S. Court of Appeals for the Third Circuit

Address: List current office address and telephone number. If state of resident
differs from your place of employment, please lList the state where you currently
reside,

ULS, Department of Justice Residence: Marytarid
950 Pennsylvania Ave,, NW, Rm, 2107

Washington, D.C. 20530

(207) 514-7200 .

Birthplace: State date and place of birth.
Movember 28, 1953, Elizabeth, INT

Marital Status: {include maiden name of wife, or husband’s name). List spouse’s
eccupation, employer’s name and business address(es). Please also indicate the
pumber of dependent children.

Meryl Chenoff, nee” Meryl Justin, Attorney. Currently employed at FEMA (new
Department of Homeland Security), Disaster Response Branch, 300 C Strect, SW,
Washington, D.C. Two dependent children.

Education; List of reverse chronological order, listing most recent first, each college,
law school, and any other institutions of higher cducation attended and indicate for
each the dates of attendance, whether 2 depree was received, and the date cach
degree was received.

- Harvard Law School, 1975-1978 - 1.1, magna cum laude - 1978
- Harvard College, Cambridge, M4 - 1971-1975. A.B. magna cum laude - 19735
- London School of Economics, UK, 1972-1973 - year abroad with credit.

Employment Record: List in reverse chronological order, listing most recent fivse,
all business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions and organizations, nva-profit or otherwise, with which
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you huve heen affiliated as an officer, director, partner, proprietor, or employee
since graduation from college, whether or not you rececived payment for vour
services. Include the name and address of the employer and jab title or job
description where appropriate.

6/01 - Present Assistant Attorney General
5. Department of Justice
950 Pennsylvania Avenue, NJW,
Washington, D.C. 20530

594 - 5101 Partner, Latham & Walkins
One Newark Center, 16" Floor
Mewark, New Jersey O7101-3174

1997 - 2001 Trustee, Association of Criminal Defense Lawyers
MNew Jursey

2000 - 2003 Special Counsel
M 1. Senate Judiciary Committes
Trenton, New Jersey

-

1995 - 1999 Investigations Officer
N.Y. Mason Tenders District Council {Court-appointed}

1994 - 19%6 Speeial Counsel
15, Senate Whitcwater Committee {includes service as punarity
counsel to the Banking Committee)

1994 - 2001 Director
New Brunswick Development Corporation
New Brunswick, New Jersey

6/90 - 4/94 United States Attomey
LLS. Attorney's Offtce, DNLL
Department of Justice
70 Broad Street, Rm. 702
Mewark, NI 07102

187 - 6/90 Fizst Assistant ULS, Attorney
L5, Antorney’s Office, DN
Depurtment of Justice
970 Broad Street, B, 702
Newark, NI 07102



/83 - 6/87

8/80 - 8/83

Ti79 - T80

TR - 779

6/78

4178 - 578

¥IT- 478

677 117

0/76 - 7/76
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Assistant ULS. Attorney

U5, Attorney’s Otfice, S DNY.
Department of Justice

One St. Andrews Plaza

New York, NY 10007

Associate, Latharmn & Waking
1300 New Hampshire Ave. NW
Washington, 1J.C.

Law Clerk, Justice William J. Brennan, Ir.
United States Supreme Court

One First Street, N E.

Washingto, D.C

Eaw Clerk, Judge Murray Gurtein
LS. Court of Appeals. 2d Circuit
Fuley Square, New York, NY 10007

Summer Assoctate, Mifler, Cassidy, Larroca & [ewin
2535 M Street, NW.
Washington, [0.C. 20037

Part-time Staff, Massachusetts Legislative Oversight Cominjssion
State Camiol
Boston, MA

Research Assistant, Harvard University School of Law
Cambridpe, MA

Summer Associate, Sullivan & Cromwell
125 Hroad Strect, New York, NY 10004

Summer Assaciate, Mc{arter & English
Gateway Four
Newark, NI 07102
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ﬁﬁs -5 Intern, Tax Analysts & Advocates
6830 N. Fairfax
Arlington, VA

Military Service; Identily any service in the U 8. Military, including dates of service,
branch of service, rank or rate, scrial number and type of discharpe received.

NONE.
Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other

special recognition for outstanding service or achievement.

202 - Juris Poctor honods causa. Seton Hall Law School, Newark, N.J.

2002 - Trial Atorneys of New Jersey, Trial Bar Award for “Distinguished Service o the
Canse of Justice™

1976-1978 - Member and Note Editor, Harvard Law Review

1986 - Annual {egal Award Association of Federal lovestigators (for successfut
prosecution of corruption in Sullivan County, New York)

1987 U.S. Department of Justice Johin Marshall Award for Qutstanding Achievement in
Trial ef Litigation (for successtul proseeution of leaders of Mafia’s national
“Commission,” United States v_Salerno. et al)

1992 Anti-Defamation League Distinguished Public Service Award

1994 11.S. Department of Heaith & Huoman Serviees Inspector General Prosecutive
Leadership Award

1997 Fellow, American Bar Foundarion
Bar Associatiens: List al{ bar associations or legal or judicial-related committees,
selection panels or conferences of wltich you are or have been a member, and give the

titles and dates of any offices which you have held in such groups.

Master, Edward Bennett Williams Inn of Coun, Washington, LC. 2001 -;
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Ex Officio Member, Executive Committee, International Association of Prosecutors,
2001 -

Editarial Board, New Jersey Law Journal 1994-2001;

NI Supreme Court Criminal Praclice Committee, 1997-2000;

Association of the Federal Bar of the State of New Jersey; 1994-2001
Trustee, Association of Criminal Defense Lawyers - New Jersey 1997-2001;
Axsociation of the Bar of the Ciy N Y., 1984 -

- Committee on Legal Education, 1984 - 1987

- Committee on Criminal Advocacy, 1987 - 1990;

Federal Bar Counci] (NY7, 1989 - 2001,

New Jersey State Bar Association, 1989 - present
- Executive Board, Federal Practice Committee, 1989 - 1990,

Lawyers Advisory Committee, ULS. District Court,
District of Mew Jersey (vx officio}, 19940 - 1994

American Bar Association, 1980 - 1983, 1997 - present
- Antitrust Sectivn, 1980 - 1983
- American Bar Foundation, 1997 - present

Bar and Court Admissien: List each state and court in which you have been adminted to
practice, including dates of admission and any lapses in membership. Please explain the
reasen for any lapse of membership. (ive the same information for administrative badics
which require special admission to practice.

District of Columbia Y1980
U.S. District Court, Nistrict of Columbia AR
U.S. Court of Appeals, 12.C. Cireuit 310481
State of New York 12/7/87
11.5. Court of Appeals, 2d Circuit 1/5/84
State of New Jersey 6 7/90
11.5. Distriet Court, 5. District of New York tan. 1995
.5, District Court, D.N.J. G0
(1.5. Court of Appeals, 3d Circuit 5/26/95
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U.S. Court of Appeals, 7% Circuit 542500
Supreme Court of the U.S. 11/04/02

Memberships: List all memberships and offices currently and formerly held in
professional, business, fratemal, scholatly, civic, charitable, or other organizations since
wraduation from college, other than those listed in response to Questions 10 or 11, Please
indicate whether any of these erganizalions formetly discriminated or currently
discniminates on the basis of race, sex, or religion - either through formal membership
requirements or the practical implementation of membership policies. 1f so, deseribe any
action you have taken to change these policies and practices.

Associated Harvard Alumni, Nomahepan Swim Club, Westfield, NJ; Westfield, N.J.,
College Men's Club, Westticld, NJ {Raises scholarship money for college-bound
students} Cosmos Club, 2121 Massachusents Avenue, NVW., Washington, D.C.; Harvard
Law Review; London School of Economics Alumni.

During my membership periods, none of these organizations discruminated on the basis of
race, sex, or religion.

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other material you have written or edited, including nastenial published on the Intermet,
Please supply four(4) copies of all published material to the Committee, unless the
Comumittee has advised you (hat a copy has been obtatned from another source. Also,
please supply four(4} copices of all speeches delivered by you, in written or videotaped
form over the past ten years, including the date and place where they were delivered, and
readily available press reports about the speech.

Author: Note, Valpation of Conrail Ender the Fifth Amendment, 90 Harv. [.Rev.
06 (19773

Case Note, LLS, Trust Co v, New Jersey, 4 Harv. L. Rev. 83 (1977)

Book Review {with . Hills} Sharcholder Litigation, 60 Wash 1ULL.Q. 735
(1981}

Washington Legal Foundation Legal Backgrounder, 10:21/94

Article: ¥ Whitewater: Why I Matters™ Newsweek

6
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Presentation; “Corporate Self-Exarmination:
Internal Investigation of Company
Wrongdomng in the 1157 (Lindated)

Note, Constitutional Problems in the Execution of Foreign Penal
Sentences, 90 Harv, L.Rev. 1500 (1977}

Note, The Finality Rute for Supreme Count Review of State Court Orders,
91 Harv.L.Rev. 1004 (1978)

Substantiatly wrote following editarials for NI Law jeurnal:
“Taols Agatnst Terrorism,” June 1990,

“Celebrity Jurors,” September 1998,

“Unsolomonic Compromise,” March 2000

Victims Attain a Voice in the Criminal Justice Process, New Jersey
Lawyer February/March 1994;

Letters: “People v. Sol Wachtler,” New York Times Book Review,

Hill interview: “Michael Chertoff, Scnate
Whitewater counse] says it’s hard to conceal the
truth,” The Hitl, by Jamie Stiehm,

Participation in a Symposium on Sccurities Law Enforcement, 17 Seton
Hall Legis. J. | (1993).

Letter in support of Frederic Woocher as nominee to U.S. Distriet Court,
Central District of California, submiticd as part of the record by Senator
Baxer, November 16, 1999,

Copies of ahove articles and testimony are attached.

Taped Interviews with Court TV - Harvard Foru on the Q.J. Simpson
Case, Oct, 5, 1994; C-Span, Spring 1996 (Whitewater Hearings): CNNfn,
4/22/97 and 7!14/97 {Campaign Finance Rules), Fox News 5/11/97
{Whitewater), White Coliar Crime Report “Famous White Collar Cases,”
(undated); A&E American Justice: Defending the Mob (undated). One
copy of each tape is being supplied to the Committee.
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Additionally, in November 1999, [ testified before the N.J. Senate on the
guestion of peremptory ehailenges in death penatty cases. There was no
prepared text and | have no record of the testimony.

[ have from time o time spoken to client groups, bar groups and
commuaity groups on legal issues involving corporate compliance and
practical criminal law issues. I speak extemporaneously and have no
recording of these remarks. These presentations included:

Remarks on [aw and Humanity, Temple Beth Judah,
Margate, NJ. April 28, 2001 (news article submitted),

Panelist, NY Law Journal Conference: Civil Litigation: A View
from the Bench and Bar, New York, N.Y., March 22-23,
2001, March 1999, March 1998 (oo notes ar record except
for audiotape of March 1999 session, one copy submitted to
the Committes).

Remarks: “Ant-vinlence Initiatives by the Federal Govermment,”
Symposium on Vietence held by the NJ Public Health
Association and various NI state agencies, Jamesburg, N.J.,
Oct. 13, 1993 (rough notes enclosed).

Participant:  National Research Council, Urban Violence Conference,
Washington, .C., Gct. 7-2, 1993 (no notes or record).

Speaker on topic of victims’ rights, NJ Bar Association {lenvention,
Atlantic City, N1, May 22, 1993 {no notes or record).

Speaker, “Environmental Regulation in New Jersey,” Institute of
llusiness Law, East Brunswick, N.1., April 14-13, 1993
(tough notes enciosed).

Speaker, “Environmental Compliance and Enforcement,” Shantey &
Fisher Conference, Morristown, NI, April 1. 1993 (no
notes or record).

Speaker on fraud issues, Conference of National Association of Centified
Fraud Examiners, ldison, N.J.. March 18, 1993 {no notes or
record),

Panelist on Goverpment Policy, ABA Navonal Institute on Health Care
IFraud, Orlando, Fla., Fehruary 12, 1993 (no notes or record).



Tuly 24, 2001

August 9, 2001

August 26, 200

October 10, 2001
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Panelist, Anatomy of a Sentence, Seton Hall Law Scheol, Newark,
NI, March 2, 1993 (no records or record}.

Panelist, Hate and Bias Crimes Seminar, Instituie for Continuing
Lepal BEducation of New Jersey, New Brunswick, ™1,
January &, 1993 (no notes or record).

Fanelist, Civil and Criminal Liability of Officers, Directors and
Professionals: Bank and Thrif Litigation in the 1990,
Practicing Law Institate, Washington, D.C. QOctober 15-16,
1991 (no notes or record}.

Apart from the foregoing, | have ne record relating Lo other presentations |
have given over the years prior to my assuming imy current position.

From June 1995 to June 1996, while serving as Special Counsel to the
Senate Whitewater Commitiee, [ appeared on numerous news shows, and
was interviewad by the media. These remarks are contained in various
news databases.

Also, as Speeial Counsel 1o the Whitewater Committee, and as Special
Counsel to the N.J. Senate Judiciary Committee from 2000 - 2001, [
participated in numerous hearings, which were transeribed, One copy of
the N.J. Senate transcripts is enclosed herewith.

Also, as 1).8, Attorney [ held press conferences from itme o time on
various vases and legal issues. | spoke extemporancousty and have no
recording of these conferences. Quotes may appear in vArious news
databases, however.

Since assuming my current position as Assistant Attormey Gieneral, [ have
spoken at the following events. 1 almost always speak without text, any

prepared remarks are enclosed herewith.

Speaker at Citizen Crime Commission (onference, Manhattan, NY “Law
Enforcement Challenges™

Speaker at the Armry Navy Country Club, Arlington, Va, “Fraud Schemes™
itext enclosed}

Speaker at the Weed & Seed Conference, Philadelphia, PA.

Speaker at Confercnce in NY



October 22, 2001

October 23, 2000

November §, 2001

Neawvernber 13, 2001

January 24, 2002

February 2, 2002

February 10, 2002

February 12, 2002

February 13, 2002

February 27, 2002

March 6. 2002

March 15, 2002

March 20, 2002
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ABA Money Laundering Enforcement Seminar: “Money Laundering
Tssues in 2001” - Arlington, Virginia

Speaker at Unjversity of Virginia Law School, Charlottesville, Va
“Terrorism”

Speaker - The B™Nai I3'Rith International Distinguished Achievement
Award Dinner

Anti-Terrorism Conlerence through Executive Office of United States
Attomeys, Washington, DC  “Terrorism”

ABA White Collar Cime Conference
Terrorism: “Proposed restructuning of the Department of Justice in the
Wake of the 911 Terrorist atlacks.™

ADBA Philadelphia, PA - “Defending the Homeland: “Roles and
Responsibilities”

13™ National Young Leadership Conference, Washington, D.C.
Terrorism: “Are we Ready on Our Homefront™

Anti Defamation League [egal Conference Temarism Demoeracy:
“Strking the Balance Between Security and Clivil Liberties” New York

The City Bar - Program sponsored by the Association’s Council on
Crminal Justice, Speaker, New York “Temonsm”

ABA White Collar Crime Conference, Miami, Florida
Speaker at Dinner Topic: “Temrorism™

Adnerican Criminal Law Review Panel - U.S. Patriot Act and Ciwvil
Liberties”™ Washington, D.C.

Mattonal Academic of Sciences - Roundtable Discussion “Terrorism”
Washington, D C.

The Association of the Federal Bar of the State of New Jersey - Panelist
“Civil & Crimina) Legal issues Arising Out of the Events ol 911"
Neow Jersey



April 30, 2002

May 15, 2002

May 22, 2002

May 31, 2002

June 6, 2002
Aupust 9, 2002
Augustii, 2002

Sept. 8-12, 2002

September 9, 2002

September 18, 2002

September 26, 2002

October 29, 2002

Nov. 7-11, 2002

November 8, 2002

Naov. 14-16, 2002
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OCDETF Natonal Conference - Washington, D.C
“Meeting the Demands of the Mew QCDETE and where DOJ [us into
The New QCDETE” {text enclosed)

ABA - Health Care Fraud Institute, San Francisco, California
“Current State and Future of Health Care Fraud Enforcement by DOJ”

New Jersey State Bar Annual Meeting, Atlantic City, N)
“ Respanses to Terrorism™

Seton lall Law School - Kevnote Speaker and honorary degree recipient
Newark, Mew fersey "Terronism”

Delaware Bench Bar 2002 - Wilmington, DE - Panel “Terrorism”

ADBA - Plenary Progtam: “Federal Enforcement 2002", Washington 1.C.
ABA - Washington, D.C. “Leadership in a Time of Crisis: The Aftermath
('::‘E S;’i‘lnlnual 1AP Conference, London - “the Threat of CHobal Crime:

Trafficking in Humans, Drugs and Money™

Jesus Collepe Cambridge, London
12" International Symposium on Economic Crime

Speaker at Georgetown University - Honors Grad Program

Panelist - Washington, D.C. - Corporate Fraud Conference “Investigation
& Progecution Strategies Pane]™

New York University Law Schoo!
“Civil Liberties in Post 911 America: A Debate

Asian American Joumnalist Association, Dallas, TX “Terrorism™ Panel

Federal Judicial Canference, St Thomas, Virgin Island, Speaker at Dinner
“Tertoriam”™

Tederalist Society's Twentieth Anniversary. Panelist “Law Enforeement
and War Against Terrorism, Washington, D.C.
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December 4, 2002 Chicagoe Crime Commission $1ars of Distinction Awards Dinner,

“Remarks” Chicago, 1.

December 11, 2002 Roundtable on Social & Behavioral Sciences & errorism: “Madeling

Terronst Grganizations”, Washington, D.C. - Opening Remarks

November 15, 2002 Panclist - The Federalist Society for Law and Public Policy Studics -

“Law LEnforeement and the War Against Terrorism”
“Putting the Crooks out of Business™

Jap, 12-14, 2003 NACDL's Advanced Criminal Law Seminar, Aspen, Colorado

“Defending Against Terror: Freedoms in the Balance™

Januory 22, 2003 Washington, I.C. - Corporate General Counsel Forum - Speaker at

Luncheon - “Changes in Corporate Governance™.

Jan, 26-28, 2103 Workshop for Judpes of the Ninth Circuit, Santa Barbera, CA., Civil

Rights/National Security - "Cutting Edwe Issues in Civil Liberties and
National Security”

Cangressional Testimony: {.ist any occasion when you have testified before a committee
ar subcommittee of the Congress, including the name of the commuittee or subcommitee,
the date of the testimony and a brief description of the substance of the testimony. ITn
addition, please supply four{4) copics of any written statement submitted as testimony
and the transcnpl of the estimony, if in your possession.

Testimony as invited commentator before the Senate Foreign Refations Committee
regarding the constitutionality of proposed Penal Treaties with Mexico and Canada, 55
Cong, 1" Sess., June 16, 1977, pp. 135-171 (including Text of Note).

Testimony before the LLS. Senate Finance Compiilte: on U8, Customs Oversight,
SI1R/GY

Testimony before the ULS, House of Representatives Committee on Ways and Means,
Subcommttee on Social Security, Sept. 24, 1992, an “lllepal Disclosure of Social
Secunty Farnings Information by Employees of the Social Sccurity Administration and
3epariment of Health and Human Services Office of Inspector General..”

Since my nomination as Assistant Attomey General | have given the following
congressional testimony {copies supplied herewith):

May 9, 2001 Transcript of Chertoff confirmation MHeartng

12



June 12, 20010

July 18, 2001

September 26, 2001
Oetober 3, 2601
November 14, 200
November 13, 2001
quembcr 28,2001
November 29, 2001
January 24, 2002
July 10, 2002

Cetober 9, 2002
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House Tudiciary, Subcommittee on Crime

Senate Committee on Governmental A ffairs, Penmanent Select
Subcormnmittee on Investipations

Senate Commities on Banking, Housing, and Urban Affairs
House Committee on Financial Services

House Judiciary, Subcommittee on Crime

House Permanent Select Commitiee on latelligence

Senate Judiciary Committee

House Judiciary, Subcommittee on Cime

Senate Committes on Banking, Housing, and Urban A flairs
Senate Judiciary, Subcommmaities on Cnime ang Drougs

Senate Finance committee

13, Health: Describe the present state of vour health and provide the date of your last
physical examination.

Excellent health, Last physical examination was Yanuary 2003,

16. Citatigns: [f you are or have been a judpe, provide:

{a} a short summary and cifations for the ten (10) most sipnificant opinions you have
written;

(b} a short surnmary and ¢itations for all ruling of yours that were reversed or
significantly criticized on appeal, together with a short sunimary of an citations
for the opinions of the reviewing court; and

) a short summary of and cilations for all sigmificant opiniens on federal or state
constitutivnal issues. topether with the citation for appeliate court ruling on such
opinions.
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[f any ot the opimons or rulings listed were in state court or were not officially reported,
picase provide copies of the apinions

MNia. Dhave never been a judge.

Public Qffice, Political Activities and Affiliations:

{a)

List chrenolopically any public offices you have held, federal, state or local, other
than judicial offices, including the terms of service and whether such positions
were elected or appointed. If appointed, please include the name of the individual
who appointed you, Also, state chronologically any unsuccessful candidacies you
have had for elective office or nominations fur appoinied office for which were
not confirmed by a state or federal legistative body.

Assistant LY, Aftorney, Southem District of New York (Appowmtment by U5,
Ataomey Rudolph Giuliani 1983 - 1987

First Assistant U.S. Attorney, District of New Jersey (Appointment by ULS.
Auomey Samuel A, Alito, Jr.} 1987 - 1990

Linited States Avorney, District of New Jersey (Appotntment by 118, District
Court, then by President George HOW . Bush), with Sepate advice and consent)
1990-19%4

investigations Officer. N.Y. Mason Tenders District Council (Court Appointment
by 158 District Tudge Robert Swect)  1995-19%9

Cammissioner. N.1. Election Law Enforcement Commission (Appointment by
Governor Whitman, with state Senate advice and consenty 1996

Spectal Counsed, 1.5, Senate Special Committee to Investipate Whitewater and
Related Matters {inciuding service as Minority Special Counsel to Banking

Commitiee) { Appointment by Senate Committee)  1994-1995

$pecial Counsel, N.J. Senate Judiciary Committee { Appointment by Senate
Commatice)  2000-2001

Assistan: Attorney General, U S, Department of Justice, Criminal Division
(Appoiniment by President George W, Bush with Senate advice and consent)

2001 -Present

Have you ever held a position or played a role in a political campaign? If so,

L4
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please identify the particulars of the campaign, including the candidate, dates of the
campaign. your title and responsibilities,

[ was an alternate delegate to the 2000 Union Coumy, N.I. Republican
Convention.

1 supplied occastonal advice on criminal justice issues to the Bush for Prestdent
Campaign in 2000, and was 2 vice chair of the NU1 finance conumnittee in 2000.

From 1997-2000, [rom time to tme T served on finance commutiees in the
campaigns of N.J. State Senators Donald [ Francesco, John Bennett and Joseph
Kytillos.

[n the fall of 1996, I did sonie fundraising for U.5. Senate Candidate Dick Zimmer
of New Jerscy, and I introduced Bob Dole at a campaign event.

During 1998 and 1999, I served as occasional outside counsel to the local
campaign arganization of Tssex County, NUJ., Executive James Treffinger,

Over the years, T have contributed to various political campaigns.

18, Legat career: Please answer cach part separately,
{a) Deseribe chrenologically your law practice and legal experience after graduation

from Jaw school including:

{n whether you scrved as clerk to a judge, and if so, the name of the judge,
the court and dates of the period yon were a clerk:

TIIR-TTG: Law clerk to the Honorable Murray 1 Gurfein, U.S.
Court of Appeals for the Second Circuit {now
deceased).

T70-7084): Law clerk 10 the Henorable William J. Brennan, Jr.,
Associale Justice of the 1.8, Supreme Court (now
deceased).

(2} whether you practiced alone, and if 5o, the addresses and dates;

I have never been g sole praciitioner



(b}
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(3 the date. names and addresses of law firms or offices, companies or
governmental agencies with which vou have heen affiliated, and the nature
ol your affillation with cach.

8/80-8/83:

9/83-6/87:

6/87-5/34:

5494-5/01:

1995-1999:

1996

1994-1996:

2000-20017:

2001-present:

Associate, Latham, Watkins & Hills formerly at 1333 New
Hampshire Ave, NW., Washington, DC; and 1001 Peansylvama
Ave., MW, Washinglon, DC; now Jocated at: Lincoln Square, 555
Eleventh Street. N.W., Washington, DC

Assistant U.8. Atiorney Southern District of New York, One St
Andrews Plaza, New York, NY 10007

First Assistant and then UL.S. Attomney, Distrzet of New Jersey, 970
Broad Street, Newark, NJ 07102

Partner, Latham & Watkins, One Newark Center, Newarl;, NJ
a7iol

Investigations Officer, N.Y. Mason Tenders District Council
(Court Appaintment) ¢/o Latham & Watkins, 883 Thitd Avenue,
Now York, NY 10022-4802

Commissioner, N5 Election Law Enforcement Commission,
Natienal State Bank Building, 12 Floor, 28 W, State Street, CN
i85, Trenton, NT 686250185 {Appointment, with state Senate
advice and consent)

Special Counsel, LI 5, Senate Speaial Committee Lo Investigate
Whitewater and Related Matters, United, United States Senate,
Washington, D.C. {Including scrvice as Minority Special Counsel
10 Banking Conumittee) { Appointment}

Spectal Counsel. NoJ. Senate Judiciary Commince, New Jersey
Senate, NoJ. Senate Majority Office, State House, PO, Box 099,
Trenton, NJ 08623-0068

Assistant Artormey General, Cominal Division, U.S. Department of
Justice, 10" & Constitution Avenue, N.W, R, 2107, Washington,
n.C.

{t}  Described the general character of your law practice and indicate by date if
and when its character has changed over the years.

16



2

)

230

As a law firm associate {(1980-83) my practice was principally large finm
titipation, civil and criminal, Some portion of my work invelved antibust
counseling, analysis of administrative aclion, and muscellaneous research.

As a federal prosecutor (1983-1594), [ had extensive experience in all
phases of criminal investigation and prosecution, including grand jury
presentations, trial of cases, and appeliate argument. I handled major
arganized crime, fraud, and couption prosecutions.

As First Assistant and United States Attorney in New Jersey (1987-1994),
I supervised and participated in all types of criminal and civil litigation
pursued by my Qifice, and personally tried organized crime and fraud
cases.

As g partngr (1994-2001) at Latham & Watkins, | was national chair of the
firm's white collar erminal practice. [ personaily tned numerous eriminal
and civil cases; represented clients in criminal and SEC investigations,
lepisiative heanings, and business disputes. I was retained by povernment
bodies and carporations to conduct sensitive investigations. For cxample,
1 was appointed by U.S. District Judge Robert W. Sweet of the S.DUNY.
ta sefve a5 investipative afficer {or a labor union under coun supervision,
and by the New Jersey Senate Judiciary Commitiee to serve as counsel
investigating both state mnmate release practices and the issue of state
relice racial profiling.

As Assistant Attorney General, my practice has involved the prosccution
of criminal matters nationally. including, but not limited to, terrorism
prosecutiens and prosecwtion of various corporate frauds.

Described vour typical former cliemts, and mention the areas. if any, in
which you have specialized.

I have specialized in practice in enminal and enforcement proceedings.
My clients in private practice, have varied and have included lurpe and
smadl public corporations, private companies, promineat pobitical and
public figures, individual business people, lawvers, police officers, and
news reporters. Currently, my chient is the United States.

Crescribe whether you appeared in count frequently. occasionally, or not at
all. If the frequency of your appearances in court varjed, describe each
such vanance, providing dates.
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[ have appeared in court frequently, both when | was a prosecutor and as a
private practitioner. As Assistant Attorney (ieneral, I appear occasionaliy

Indicate the percentage of these appearances in
(A)  federal courts (B0-90%%)

(BY  state couns of record; (10-20%)

(Cy  other courts. (0%)

Indicate the percentage of these appearances in:

{a)  crvil proceedmngs,
(B)  croiminal proceedings.

In private practice from 1994-2001, about 75% criminal and 25% civil.
As a prosccutor, 95% criminal, 3% civil,

State the number of cases in courts of record you tried to verdict or
judgment rather than settled, indicating whether you were sole counsel,

chief counsel, or associate counsel,

Approximately 30-35 trials to verdict or judgment, in almast all, I
wis sele or chief counsel.

[rudicate the perceniage of these trials that were decided by a jury,

{a) jury: About 9%
(b} non-jury: About 16%%

Diescribe vour practice. if any, before the United States Supreme Court. Please
supply four{4) copies of any briefs, an amicus or otherwise, and, if applicable, any
oral arpumtent transenipts before the 1.5, Supreme Court in connection with your
practice.

In private practice [ participated in wrniting A amicus brief on belwlf of
Sears, Rochuck in Sony Corp. v, Universal Studios, No, 81-1687 (Jan. 17,
1984). I do not have a copy of the brief.

In November 2002, Largaed before the Supreme Court as amicus in Ewing
v, California, IDkt. No, O[-6978

As Assistant Atomey General, my name appears as 4 matter of course on

18
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all briefs fited by the ULS, in cricninal matrers, but I noemally do not see
the briets before they are hled.

Describe legal services that you have provided to disadvantaged persons or on a
pto hono basis, and list specific exampies of such service and the amount of time
devoted to each,

During my first period in private practice {1980-1983) T represented three
indigent defendants on death row in Arkansas through a program aperated
by the NAACP Legal Defense Fund, and also another indigent defendant
in a local criminal appeal. [ estimate devoting at least several hundred
hours to these cases over three years.

During my second period in practice, my firm and [ devoted hundreds of
hours, pro bono to conducting a state senate investigalion into racial
profiling by the state police, At the request of the presiding judge, 1 also
represented pro bono, Elizabeth Felton in L8, v. Felton, a tax and
bankruptey prosecution. The case resulted in a favorable disposition and
mvolved about 27 hours of work.

Litigation: Describe the ten{10) most significant litizated matters which you personally
handted, and for each provide the date of representation, the name of the court, the name
of the judge of judpes before whom the case was fitipated and the individual name,
addresses, and elephone numbers of co-counsel and of principal counsel for each ofthe
other parties. In addition, please provide the following:

()

(b}

{c)
()

the citations, if the cases were reported, and the docket number and date {f
unreporied.

a detailed summary of the substance of each case outlining briefly the factuat and
legal 1ssucs involved,

the party or parties whom you represented; amd

described in detail the nature of your participation in the liigation and the final
disposition of the case,

United States v. Thomas Smith, et al,
LS, Dist. Ct, DN

kL No. 0-399 (JCL) :
Refore Honorable John Lifland and a jury.
Tried - Oct - December 2000



233

[ was defense counsel for Thomas Smith, a former pelice oflicer, charped in this
multi-defendant case with a violation of civil nights arising from the death of an
individual in police custody. After the trial of approximately 8 weeks, my client was
convicted of civil riphts conspiracy and a misdemeanor substantive violation. Post-trial

motinns are now pending.

Adtrial, largued virtually all of the motions, conducted virmually all witness
exartination, and addressed the jury on behalf of my client,

For Brian Smith

Fot Andrew Garth

For Tyrone Payton

For Paul Carpentieri

Prosecution:

Patty Schwartz, ALSA
U5, Attorney’s Office
970 Broad Street
Newark, NI (7102
{(973) 6452700

Peter Willts

Willis & Young

921 Bergen Avenue
Jorsey City, NI 07306
(201) 659-2090

Anthony lacullo

jaculo Saluti & Martino
103 Park Street, Third Floor
doniclair, ™I 07042

(973} 746-3458

Willinm Savers

293 Fisenhower Parkway
Livingston, N.J. 07601
{973) 992-5800

Robert CGalantueci
Galantucci & Patuto
55 State Street
Hackensack, N1 07601
(2017 646-1100
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2. State v. Michael Francis
NI Supr. Ct., Mercer County
Ind. Neo. 97-07-022
Before the Honorable Andrew Smithson and a jury.
Tried January 2000

I was defense counsel in this high profile state criminal case, in which the former
Chairman of the New Jersey Sports and Exposition was charged with multiple counts of
alleged official miscenduct through conflict of interest, extortion, and false statements,
Before triat, most of the charges were dismissed on defense motion, on the ground that
the allegations did not amount to a crime under state law or were the product of
entrapment. The remaining extortion charges were tried to a jury over several days. At
the close of the evidence, the trial judge granted the defense motion for acquitial.

1 argued the pretrial motions, gave all jury addresses, and conducted all witness
examinations.

Prosecution: John A. Matthews, [1]
Deputy Attorney General
Srate of New Jersey
{ughes Justice Complex
Trenton, W] 086235
{605} B83-6500
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US. Dist. Ct, DNLE

Ikt No. Cr, 98-194 (JBS}Y

Refore the Honerable Jetome B Simandle and a jury
Tried August 1998

| was defense counsel in this tax evasion case, in which a doctor and his partner
were charged with three years of tax evasion. After a 2-week trial, the defendant was
acyuitted by the jury.

| argued all mations, gave all jury addresses and conducted all witness
examinativns.

For Michaci Gentile Kevin A, Marinp
One Newark Center
Mewaric, N 07102-5211
{973} 824-0300
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For Philip Alampi Walter Weir, Jr.,
Weir & Partners, LIP
215 Foes Mill Road
Turnersville, NI G8012
(%56) 740-1490

Prosecutor: Carlos Ortiz, AUSA
1.8, Attorney's Office
970 Broad Street, 7 Floor
Mewark, NJ 07102
(973} 645-2700

4. United States v. Antar
USDC,DNJ.
Dkt No. Cr. 92-347 (NHP)
Before Honorable Nicholas Pofitan and a jury
Tried June and July 1993 :
Rev'd and remanded, 53 F.3d 568 (1995)

| was chief (rial prosecutor in this five week racketeering and securities frand trial
which alleged that consumer clectronics king “Crazy Fddie™ Antar manipulated his stock
over a period of years. Antar and his brothers were convicted of racketeering and
securilies fraud. The conviction was later reversed {afier [ had left office) because of
comments made by the tnial judge at sentencing.

At trial, | delivered the opening and rebuttal summations, presented many of the
witnesses on ditect examination, and conducted the cross-examinations.

Co-Counsel: Paul Weissman, AUSA
L1.5. Attorney’s Office
F7{ Broad Street, 7th Floor
Mewark, NI 07102
(973 645-2700

Defense Counsel:

For Fddie Antar Tohin Arseneault
Arsenault & Fassett
5600 MMain Street
{hatham, NJ 07928
(9731 633-3306

For Mitchell Antar Jack Ford
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American Broadeasting Company
77 West 66™ Street

Mew York, NY 10023
{212)456-100G0

For Alan Antar Gerald Krovatin
Krovatin & Associates, LLC
744 Broad Sireet
Newark, NI 07102
(573) 4249777

5 United $tates v, Gerald McCann
U.S. Dist. Ct, DN
Bkt No. Cr. 91-347 (JEL)
Before Honorable John Lifland and jury
Tried December 1991
Affd by Order, U8, Court of Appeals 3" Cir.

I was chief triaf prosecutor and successfully handled the appeal in this mail fraul,
hank fraud and tax evasion trial of the Mayor of Jersey City, New Jersey. The case arose
out of an investment fraud perpetrated by the defendant when he was out of office. The
defendant was convicted of 14 felonies, sentenced to jail and removed from office.

I supervised the Investigation, argued motions, delivered the opening and rebuital
suramation, and examined many witnesses, including the defendant himselt.

Dicfense Counsel: Matthew Boylan
Lowenstein, Sandler
65 Livingston Avenue
Roseland, NI 07068
(973) 397-2324

t. United States v. Fouis Mannpa et al.
LIS Dist, Cr, DN
DEt. No. 88-239 (MTB)
Before the Hanorable Maryatne Trump Barey and a jury.
Tried - Febroary 28 - June 26, 1989
Afd by order. 1L, Ct. App., 3d Cir. Nov. 21, 1990

I way chief triat prosecotor and successfully argued the appeatl in this complex,
four-month RICO murder prosecution of the consigliere (number 3 ranking member} of
the Gepovese LON Family and bis assoctates. The principal delendants were convicted.,
inter alia, of conspiring to murder John Guotti, boss of the Gambino LCN Family, and
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Irwin Schiff, an organized cnime-connected businessman, and of various other offenses.
Manna and his chief associates received 75-10-80-year prison lerms,

I (1) supervised the investigation, (2) argued many of the pretrial motions, (3)
delivered the operung and two day-long summaltions to the jury, (4) presented most of the
direct testimony and (5) conducted cruss-examination of all the numerous defense
witnesses,

Co-Connsel: Marta Beardell, Esqg.
PO Box 712
Waverly, PA 1847
{7173 586-5971

Defense Counszel;

For Louis Manna Raymond A. Brown
Brown, Brown & Kologi
Gateway One
Newark, NJ 07102
(973) 622-1846

For Martin Casella William C. Cagney
Windels, Marx, Lane &
Mittendorf, LLP
120 albany Sueet Plaza
Mew Brumswick, ™I 08901
{732) 846-7600

For Richard DeSeisain David Rulutke
Rulinke & Barrett
47 Park Avenue
Montclair, NJ 07042
{971) 744-1000

For Frank Damielio Lonis C. Esposito
411 Pompton Avenue
Cedar Grove, N 07009
{973) 837-3104

For Johu Derrico Jerome Ballarotio
%30 Bear Tavern Road
West Trenton, M1 08628
[GODY BE2-2325
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For Rocee Napoli Michael J. Sluka
Sluka & Minasian, LI.C
638 Nevark Avenuc

Jersey City, NI 07306
(201) 79B-6500

7. IUnited States v. Duvid Friedland
0.5, Dist, ., DN
Dkt No. 85 Cr. 322 (JFG)
Befare the Honorable John F. Gerry and a jury.
Tried - Sepr. 1988
No appeal.

In December 1987, former New Jersey Stale Senator David Fnediand was
apprehended in the Maldive Islands vn a fugitive warrant, Friedland had been an
international fugitive fromn a peasion fund fraud and RICO indictment.

After Friedland’s apprehension, T was chief prosecutor at the pretrial and trial
stages of the case. I conducted some of the direct and alf of the cross-examination at a
pretrial suppression hearing, prepared for trial and conducted mest of the direct
examination al trizl, which ended after one week of teshmony when Friedland abruptly
pled guilty to the RICO charge.

Co-Counsel: I, Fortier Imbert
423 Park Avenue
New York, NY 10043
(212) 359-0825

Defense Counsel: Peter Willis, Esq.
Willis & Young
921 Bergen Avenue
Jursey City, NJ 07308
(2017 659-2050

LS Dist. O, 8 DNY.

Dkt No. 83 Cr. 139 (RO)

Before the Honorable Richard Owen and a Jury
Tried - Sept. & - Nov. |9, 1986

Affd. US. Ct App. 2d Cir.

B6S F2d 1370 (1989, 868 F.2d 524 (1989)

25



239

I was chief trial prosecuter in the Mafia “Commission case,” which charged the
I3osses of all five New York La Cosa Nostra Families, and other ligh ranking Mafia
Members, with operating La Cosa Nostra's presiding national “Commission™ through a
pattern of racketeering acts such as extortion, loan sharking, and the murders of Malia
Boss Carmine Galante and two associates.' After a three-monih trial, all eight defendants
(including three [LCN Bosses) were convicted on all counts, and seven were sentenced o
100)-year prison terms,

I supervised the two-year investigation and was lead anorney at tmial, During the
trial, [ delivered the opening address and day-long rebuttal summation, conducted much
direct examination - including the examination of major cooperator: - and conducted all
cross-examination. My co-counsel and ! received the 1987 John Marshall Award of the
Department of Justice Lor our handling of the iral.

Co-Counsel: John F. Savarese
Watchtell, Lipton, Rosen & Katz
299-Park Avenue
Mew York, NY 10171
{212)371-9220

J. Gilmore Childers
Goldman Sachs & Co
B5 Broad Street

New York, NY 10004
(212) 902-1000

BDefense Counsel:

Fur Anthuny Salerno Anthany Cardinale
One Commercial Wharf West
Boston, MA 02110
(617) 523-6163

For Anthony Coratlo Adbert Guadelli
14 Tennis Place
Forest Hills, NY 11373
{718y 26K-4343

! (ne detendant {Castellane) was murdered and two others died before trial commenced.
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For Salvatore Santoro Samue] 1. Dawson {Deceased)
305 Madison Avenue
MNew York, NY 10165
(212) 922-1080

For Christopher Furnart James LaRossa
LaRos=a, Mitchelt & Ross
41 Madison Ave., 34" Fivor
New Yark, NY 10010
{2123 690-9700

Carmine Persico, Ir, Pro Se

Giennaro Langella Frank lopez
T.ast known address:
20 Viesey Stoeet
New York, NY 10007
{212)964-2121

Ralph Scepo John Jacobs
223 Broadway
New York, NY 10007
{212) 571-0808

Anthony Indelicato Robert Blossner
225 Broadway
New York, NY 10007
(212) 5710805

9. United States v. Joseph Massino, vt ab.
U5 st CLL 5 DNY.
Dkt No. 81 Cr. 803 (R'WS)
Before the Honorable Rubert W Sweet and a jury.

Trted « Apri)-June, 1987

After defendant Juseph Massino was apprehended as a fugitive, [ was asked to try
him and another defendant as co-prosecutor in a racketeering case. The mdiciment
charged the defendants with comminmg several rmurders and hijackings as part of the
Bonanne La Cosa Nostea Family.

Dhuring the six-week tial, [ presented the jury opening and rebuttal summation,
and conducted approximately half of the direct examination At the conclusion of the
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triat, the defendanis were found 10 have committed several hijacking racketeering acts
and acquitted of the murders; the case was then dismissed on the ground that none of the
racketeering acts found by the jury (¢l within the applicable statute of limations period.

Co-Counsel: Helen Gredd
Lankler, Sitfern & Waohl
500 5™ Avenue
New York, NY 10H(
{212} 921-8399

Defense Counsel:

For Juseph Massine Samuel Dawson (Deceased)
305 Madison Avenue
New Yok, NY 10165
{212)922-1080

For Salvatore Vitale Bruce Cutler
4] Madison Ave., 34" Floor
New York, NY 10010
(212) 233-6100

10, Llnited States v. Ingher, et al.
1.8, Dist. Cr, S BNY.
Dkt Mo, 85 Cr. 793 (CLB)
Befare the Honorable Charles L. Bricant (Bench Trial)
‘Iried - February - Aprif, 1986 (inlermittenty)
Affd by order, US Ct. Ap, 2d Cir, Feb. 4, 1987
See also Ingber ». Enzar, 841 F 2d 450 (24 Cir. 1988)

[ was sole prosccutor in this cotruption and fraud case which charged Brian
[nghber, the Chairman ol the Board of Supervisars of Sullivan County, New York, and
three others with racketeering, mait traud and false statements to EPA in connection with
a federally-funded environmemal (sewer plant} project. The case was the culmination of
an 18-month investigation wlneh 1 supervised. At the conclusion of trial, the trial judee
found a second detendant. the project manager, guilty of false statements. Two other
defendants were acquitted, Both convicted defendants were sentenced to jail wrms, 1
was awarded the 1986 Annual Legal Award of the Association of Federal Investigators
for this investigation and prosecution.
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Defense Counsel:

For Brian Ingber Elkan Abramowitz
Morvillo & Abramowitz
5635 5" Avenue
New Yook, NY 10617
(2127 BBO-9500

Tor Wayne Pirmos William I Aronwald
Aronwald & Pykett
525 Westchester Avenue
White Plains, NY 10604
(914) 046-6563

For Howard Ingber Frederick P. IHaletz
500 5™ Avenue
New York, MY 10110
{212) 997-7400

For Thomas Peck Frank Zeccola
Levinson, Zeccola, Relneke
Buox 244
Central Valley, NY 10917
(845)928-9444

S Bast. Ct, S DNY.

Dkt No. 83 Cr. 793 (CLBY

Before the Honorable Charles L. Bricant and a jury,
Tried January 6-16, 1986

AfTd by order, US. Ct. App., 2d Cir, Feh 4, 1987
See also fnpber v, Enzor. 841 F 2d 450 (24 Cir. [988)

This trial proceeded an a charge severed from the overall Ingber case described
above. Ingbet was accused of winlating the federal mail traud statute by fraudulently
tampetitip with abseniee ballois for a local election, [ was sole prosecutor and the
detendant was convicted. The conviction was affirmed but subsequently overturned by
callateral attack after the Supreme Couortissued tts Myhally decision limiting the
application of the mail fraud stawte in corruption cases.
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Defense Counsel:

For Brian Ingher Elkan Abramowitz
Morvillo & Abramowitz
Suite | 500
1120 Ave. of the Americas
New York, NY 10036
(212} 221-1414

Criminal History: State whether you have ever heen convicted of a crime. within ten
years of your namination, other than a minor traffic violation, that is reflected in 1 record

available to the public, and if 50, provide the relevant dates of arrest, charge and
disposition and deseribe the particulurs of the offense,. NONE

Pariy te Civil or Administrative Proceedings:  Stale whether yon, or any business of
which you are cr were an officer, have ever been a party ot otherwise involved as a party
in any civil or administrative proceeding, within ten years of your nomination, that is
reflected in a record available to the pubbe, If so, please describe in detail the nature of
your participation in the litigation and the final disposition of the case. Include ali
proceedings in which you were a party in interest. Do not list any proceedings in which
you were 2 guardian ad {item, stakeholder, or material witness.

I was a defendant in an avtomabile sceident in which my car was struck from
buehind. The lawsuit was filed in 1995 and the cowrt entered judgment in my favor
in Apnl 2000.

In 1981, § received a divorce on consent in Superior Cout. D.C,

Additionally, in my official capacity as U5, Attorney, [ was named as a party in a
number of civil suits. | was not found liable in any of them  [See attached).

Potential Conflict of Interest: Explain how you will resolve any potential condlict off
interest, including the procedure you will follow m determining these areas of concern.
Identily the categorics ol litigation and financial arrangetments that are likely w present
potential conflicts of interest during your initial service in the positon to which you have
been nominated.

[ will consult with judicial ethics officials regarding any {ssues and follow the

Code of Judicial Conduct 28 TLS.C. §455. 1 do not envision any categories of
litigation likely 1o present near-tlerm petential conllicts, except for any litigation
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nvalving the Criminal Division of the Department of Justice, during my tenure.

Cuiside Comanitments During Couwrt Service: Do you have any plans, commitments,
or arrangements to pursue outside employment, with oF without compensation, during
your service with the court? NO [ 2o, explain.

Sources of Ineame: List sources and amounts of all income received during the calendar
year preceding the nomination, including all salartes, fees, dividends, interest, pifts, rents,
royaluies, patents, honoraria. and other jtems exceeding $300.00. If you prefer to do so,
copies of the financiat disclasure report, required by the Fthics in Government Act off
1978, may be substituted here.

See attached Lthics in Government Act filing.

Statement of Net Warth: Complete and attach the financial net worth statement in
detail. Add schedules as called for.

Sce attached Net Worth Stalement.

Selection Pracess: {s thete a selection commission in vour jurisdicnon o recomme nd
candidates for nomination to the federat courts? Not for Court of Appeals

&) 1£ 50, did it recommend vour nomination?

(h) Desuribz your experience in the judieial selection process, inctuding the
circcumstances leaditie o your nomination and the interviews in which you
participated.

1 met with officials of the White House Counsel's Office and of the
Department of Justive o discuss miy interest in this judictal position.
completed forms, inderwent another FBI background investigation..

3] Has anyone involved in the process of selecting you as o judicial nomines
discussed with you any specifte case, legal issue or question in a manner that
could reasonably be interpreted as asking or secking a commitment as to how you
wauld rule on such case, issue, or question? If so, please explain fully.

Mo



AL ST g
5¢.
Case Number

19704792

-

2:9icv02426
2:9ECV04400 ¥
20302740 7
193003684 7
2:53cv(S58R s
2.840v00025 v
2:04cv00396 ~
2950105434
3194cv04741

245

Case Selection Fage
Title
DALENE v GERRY
SASSOWER v CHERTOFF
PAlRKHIWALA v USA
CGAYROS v CHERTOFF
CRUDUP » UNITED STATES INC
HARLOW v, STATE OF NE'W JERSEY
EDMOND +. PARELL
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Dorcket as of August 27,2042 £ 32 pm

LS. District Coort

USDL Distriet of Columhbia (Washington)

CIVIL DOCKET FOR CARE #: 02-CV-1676

SMITH v. ASUCROFT, et al

Filed: 0822402
Assigned o Tudge [INARSIGNED

Tremaad 1,000,000

Nature uf Sui; 444

Lead Docket: Nome
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