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| From the offiee of’

Senator Edward M. Kennedy

o/ Ma ssachuselts

FOR IMMEDIATFE. RELEASE CONTACT: Siephame Cuner
Apnl 30, 2003 (2027224 2033

OPENING STATEMENT OF SENATOR EDWARD M. KENNEDY AT I'HE
JUDICIARY COMMITTEE EXECUTIVE SESSION ON THE
JOHN ROBERTS NOMINATION

We welcome the nommee back io the Cammittee to continue the truncated heariag which
hegan threg murths aro. 1 hope that the decision o contioue 1his hearing, after the confusion and
conflict of the pas: few months, i 2 s:gn that we can restace the broader sense of vormuty and
powd will which bas caructerized the operations of this Camentiee for moest of the four decades
during which T have semved oot

bruiion 1 vitat
ture the framces

The advics and consent functicn assigned to ws by the framers of the
ty the propey fanctimng of cur govemmment. 18 wais a2 mayor feature of the st
designed aut only for themselves but for all farure pereritons. We do not i here today merely
10 express our endividual preferences about particular judges or even 1o express the preferences
of pur canstitwents. Wa ace taday as anhetitons of 0 areet tradhinon and 4 great responsebi ity
halaner the powess of the Execonve branch in selecting ke members of the Judicta] Branch

W were crven the advice and consent power over fudivial appointizms sa that e two
elecied branches - ihe Execative and the Legsdative - would share cn-ordinate and co-equal
responsthbiliey fur P thazd branch, the “undesnurrans” brarch where judges arg msulated 1rom
us, from the President and from the eleciorate by Lifetine appointments

But the framers gave us imsulaton wo, so that we could exernise our functiens -
including the adveiee and consent functon - farlessty and fresly even when required 1o consrder
the avtions of 4 popular Presadent. We were given six-year terms -- longer than the Hooss and
longer than the Presidunt, We were given staggered terms, s that no more thie a thard nf us
wouhd Beat ask abone ume. And we wire he authomty o et aut nwn cales far the aay
2 our respopsibalites, incloding advice and consent.

W ENETiS

e and

Wa bave o histony ubbealon 1o assure that the Tudicial mranch remai
it s not A poditical weel uf the Execwiive, that is obligaton is (o the
Comstitztanal prinsiples and Coastrtetivnal nehrs which he at e heart of our demos
rode 13 positive andd proaciive, net pasavy ated ceactevs, repardless of whather the Pre
wtr palitical or phodvsephecal views.
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And we o the Tudicary Commuties have 2 unigue mole which we carmot fulfill unfess we
have ample eppoctusdly i Commirter 1o question the nominezs and w discuss in detal] how we
whimk the advice and copsent power should be exercised with respeit to cach numinee. That
process resumnes taday with respect to Mr. Roberts,

His appuintment i a special ome heeause he has heen nommated for a special court. The
D Ciret makes decisions with pational impact on the lives of all of the American people
Its decisions govemn the scope and effectiveness of
~ugsupational kealth and safets laws
- CUMFUIRET Pratection laws
-federal labor taws
fmir cmploviment laws, including race, oo
-workess' nehts o orgacze
-Clean Al Actrules
-Ireedem ol information ndes
-First Amendment rights in broadcast media
and many other nights o wdvictuals under the Consttunon anul laws enacterd by Conpress,

der. and dezabeliny discrmmination casss

And g we st tke ap

ctal eare with thes and 211 other appointments te this court.

Noene Ras oy right to be appoinied to any faderat appellute court. The burden 1s on the
it and the auminee to detn ne nermnating shoitd be consented to OF

N E1 the Presedert places on the Senate s ady rilz, the thore waipht ines
be plaved e owr consent role, Because the Distoct of Cuburibe hag no Senatcrs of is own, the
wsiide pre appintment consultation has nod ovcuered, Ieas g aoeven heavier burden on the
process we annduet tdiy. et us approach it with the serinwsiess of purpose and delineration it
ueseryes.
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