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DUESTICHNAIRE FOR MNOMINEES BEFORE THE COMMITTEE
ON THE JUDICIARY, UNITED STATES SENATE

I. BIOGRAPHICAL INFORMATION {PUBLIC}

1. Full name {include any former names used. )
Fames Oren Browning £ him™)

2. Bddress: Liskt current place of residence and office
addressiez} .

+  Residence: Albuguerque, New Mexico
o Office. EBrowning & Peifer, P.A

M0 First Plaza, NW, Suite 725 (Zip $7102)

Post Office Box 253343

Adbuguergue, New Mexicn 87§25
3. Date and nlace of bhirth,

Aprl 5, 1936 levellund. Texas

4 . Marital Status [include maiden name of wife, or husband's

namei . List spousa's cocupatlon, employer's name and
business addrasstes).

Marmed. Whfe's name i Jan Ramey Browmng. Her maiden name was Marla Jan
Ramev. Jan s a teacher, hutas not currently working outside of the home,

5. Educaticon. List earh ccllege and law =zchesl you have

attended, including daves of attendunce, degrees recoived,
and dates degrees were granted.

Universiy of Virginia
Attended. 1973 to 1981
1D 198t

Yale Llnrversity

Attended: 1974 10 1978
B.A  Polnical Science (Intensive Program), 1978
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6. Employment Eecord: List (by yeari all business or
crofezsicnal sorporations, companiss, firms, or olher
enterprises, partnerships, institubionz and organizations,
nenproefit or stherwise, including fizms, wich which you

were connected as an offiver, directsor, partner,
praprietor, or employee since wraduation from colleqo.

Browmng & Perfer, P.A.

20 Furst Plaza, NW, Suite 725 (Zip 87102}
Post Office Box 25245

Albuguergue, New Mexico 87123

(305) 247-4500

Sharehinlder: 1990 to e presem
Durector: 19 o the present
Chaioman 19960 (o the prosens
Sevrerary: 1991 throwgh 2000

Fodev inckason, Stoan. skin & Bobb, MoA

1 Therd Steewt NW. Saiie 2200

Post Offics Box 1888

Adbuiuergue, New Mexivo 871403

T9ET- 1987, Ausociale

February §988 to June 1940, Sharchobder and Dircetor

Attorney Generak Flapold (Hlaly [ Strabion
New Mexioo Department of Fustice
Bataan Memorial Butlding, Sune 160
Sama Fu, New Mexieo 87503

L9 7-19%8, Deputy Attomey General

The Honarable Lewis FoPowell, I, Associate Tustice
The Suprems Coart of the Liaited Staes

Washineton, DO, 20543

IFR2-4987%, Law Cletk

The Henorable Coiling F Senz, Chief Judge

United States Court of Appeals {or the Thied Circust
Federal Buildimg, 834 King Streer

Wiltrungton, Delaware 19801

TORY-1982, Law Clerk

Covingion & Burling

Fage 2
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1201 Pennsylvama Avenue, MW
Washingion, D.C. 20{03
Sumimer 1981, Swmmer Associate

Cravath, Swaine & Moaore
Worldwide Plaza

23 gl Avenue

Mew York, New York 10019
Surarmer TR Sunener Clerk

Hinkle, Cox, Eaton, Cafficld & Henslev
At Porw Plaza, Soite 700

Ruswell, New Moxico RR2H

Sununer 1979 Spmmoer Clerk

sanpower or some other temparary work sers e

Charlouwesuille. Yironma

Chnsunas break |978 10 19790 T worked for a rerparany job semoce
It assigned mie teategtile meid

Texawn
Huckeve, New Mevico
Swrmer 1978 Ronstabowt

Pairy Frovze

Carlsbad Heabway

Holrs, Maw STusioo

Supmer 1978, Cook and Order taker

Rrownimg hivestment Compiany

20 First Placa, NYW Suite 725 (Zip 871123

Post Office Box 23245

Albuquerque, New Mexico RTE25

Director, 1492 10 the present

Officer: Presudent and Treasurer, 1992 10 1he present

Montgomery Blvd. Church of Chria
7201 Momeemery Bhvd, N1
Albugtierque, New Mewice R71609
Eleler and Director, 1995 10 1997

Amenican budicature Sooety

180 North Muchipan Avenue, Suite 600

Chicagn, [Thnos 606

Darector, Member of Board of Threctorns (1988 10 1999)
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Military Serwv
2o, glve part

Have you had any milirtary seryvice? If
1lars, including the dates, bkranch of
service, rank or rate, serial pumber and type of discharge
recelvead.

R,

Honors and Awards: List any scholarships, fellowships,
honorary des Tialy manberships chat youa
pehicve would be of interest r£o the Committes,

wivees, angd honorary

Yale Lriversity

& Oradusted magna cum faude

+  Distmetion in major

¢ Frank AMuoer Patterson Prize 119780 hest senfor essay on Amencan political
ERERE

o Wilham | Cearned Scholarshep (emd of freshman- sophomose year T973)

University of NVirania
«  Fdunrin Chief. Virgima Law Review
o Recipuent, Margwer G0 Haee Aawaed top owtstanding Taw student
« Opder of the Ceout
s Roven Sociery

e Colonel Arde de Camp on the Stafl of the Govemor of the State of Now Mexico
thonar canferred on February 230 1987 by the Hemorable Jack Stall, Lr
Crovernur, acting Goveror of New Moexioo)

o Best Lawyers i Aanenicd (2003-2004)

o Chambers USA - Anenea’s Leading Laveers' {2003)

«  Wha's Whoom the West {19940

s Whoan Americm Law (19900 1994

o Nominared, Sterling Whe's Who Directory (F9%4);

o Nornated, Who's

«  Nominated, Who's Who ot Fmerping Leaders in America, (W ed 991, dth cd,
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1992,

*  MNominated, Personalities

erica {3t ed. 19507,

e Nominated, Who's Who Amoeng Young Amencan Profegsionals 1992-1994; and

»  Certtheate of Appreciaiton it recognition of poteworthy contnibutions 1o the
Administreation of Justice, given by the Honorable Burt Cosgrove, Distnct Judge.
Sccond Jedicral Distoet coort, state of New Mexaco (Tleg, 31, 19947

Bar ? List
judicial-related committess
or have been a member and

affices which vou havs b

ociations: . legal or
2f which wou are

A danes ~f any

din

o Chamrman, Committee en Adnvissions and Crevances, Tinited Srates Misiricd
Conrrt for the DHstnic! of New Mexioo (7311997 o 1223 020000

& Member, Committes on divissiens and Grevanees, U5 Dhstriet Court,
Distrect of New Aesaca (85 00 92w DR300 amd 05019410 07231797,

o Member MNew Moexics T Associanont fadmuntesd m VIS0
s Athuquergue Bar Assanation (1952 o FYRT, 198 1o 2000);

e The Bar Aszaciaiem for the United States Disimict Court for the Distriet of New
Reaweo (1996-20031

s Member and Atersde, V9S8, 1980 (90, 1902 amwl 1993 Judicial Conference of
the Tenth Cweuil fthere iy have heen others since F993).

octher Memberzhips: List all organizations to which you
belong th iobbying belore public bodies.

Flease list all cther orqganizations to which wom

ane active

* Lobhying: Home
s Orhar Organizabions:

Mew Mexteo Christizn Legal Aad, ne.
Federalist Socety,

Sadizen Club (Federalist Societyvy,
RMember, Practice Uiroup, Federalist Society;

AR NEN
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¥ Albuquergue Bar Association,

¥ Republican Noattomal Lasw yers Association;

v Montgonery Boulevard chureh of Christ:

¥ Christian Scholarsinp Foundation.

v Member, Legal Advisory Commiitee for Ryo Grande Foundation, Ing.;
¥ Yale Foothall % Assocannn.

Conrt Adeizzycen: List all courts in which yon have been
admitind to practice, with dates of admission and lapses if
any such memberships lagsed. Plcase explain rhe reason for
any lapss of membersnip.  Give the same informacion for
administrative bodies whi~h require specilal admission LG
practice

e New Aevieo Bar Assoviateon (adnnnzd i 483,

« Bar {or the United States Dystriet Cours Toe the Dhsmct af New Mesjco
fachinitted m 1983,

o Bar for the United Sates Court of Anpeals for the Tenth Cirount {admitted i
IRLEYN

o Rar for the Linited Stares Court ol Appedts for the Federal Courr {adimitted m
1987y,

«  Dar for the Supreme Court of the Ulned States (admistied m 1987

e Bar for the Cnited Staes Court of Appeals for the Ninth Cirenit (admatied
March 30, 19

v Pra Hac Vice, United States Bankrepicy Coun for the Nonhern Bistrict of Texas
for the Lubback Pivimion, [oore: g Bank, formerly First Federal
Savings Bank of New Mevice v, Soulh P ¢ Truck Plaza, Ine. dbfa Red

Raider County Dodze. .Fi_n'!_Ri—c_h;'dj_Q_-n and, f"@rl:w_ﬂicha_nl_sgn}, Mo 10-500K6-
RE-1T, Adversary Ne, (023032 {admitted Scptember 17, 2001

s Pro Hac Vice, United Staies Distnet Cowt for the Northem District of California,
Joan . fHoward v, Steven LW, Hul, Michac] .Y Wong, Wong's Intemations
(Huoldinesy Lymited and Gatcomizs Corp,

_tmited an M. Noo (0922742 Cal. {admined
June 30, TU9Ey

published Writings: List thoe titiss, publishers, and darezs

of books, articles, roports, or arber published mat arial
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vou have written or edived. Pleasce supply one copy of all
pubiisned matearial net readily svailable (o the Committes.
Also, pleace supply a copy of all spzeches by you obn ilusues
involving renstiturional law or legal policy. If there
seports about the speoch, and they are readaly
avallabhle to you, please supply them.

were pre

Serjes 10 celetrate the 200™ anni ersary of the Bl of Rights,
vear, No. 343, December 9, 1997,

Mbaguergue Jourmat 1137

Letter from James O Browmng to the Honorabbe Jack Stank, Lt Gavernor fdated March,
19987, reprinted in Vol. 1, Issue 3 of The Bemalillo Countv Bugle at 3, 6 (Spnng 19911

{published by the Bemaidte County Republican Parta.

“lustiee Poweli Called Core of Supreme Court,” Moy 8, 1987, Hobbs Dailv News -Sun:

Lenter o Editor on Legal Sersjces Corporagon, renrintcd an State Bar Builenn, Vol 26,
S 42Dt 220 p9RT

A (e Upholds Watehdog Trsdimon,” March 0 1987 Alhuquergue Jonruak:

"alEs Advice an Tie-breaking Vote Based on Law, oot Polines” Fehe n 1987
Alrusuerqus Jogrnal,

Art'v Gen. Op. Noo 87-31 (1087 ipeblic zector colleetive barmainung):
Aty { Op. No. 87-31 (108 T ipubl i Neetive hur )

AWy Gen Op. No, 87-56 (1987 owhether there 35 4 cuerent hitding collective bargainimg
aspeement beTween @ <tate aponey and AFSCMEY

Atl'y Gen. Op. No. 87-Gt (1987) {whether the Lt. Governor may vole i the case of  fie
m the election of the president pro tempore):

Hughes +. Oklshoma apd Baldwim v Fish and Game Commission:
Cl

Fhe Commerce

e and State Control of Natural Resourees, 06 Ya L Rev, [TV {T05840),

NTATEHINS

Panel Member on “Changes m the Technology of Voting amd Vite Counting: or, How to
Foreatall a Florida Fraseo in New Mexico and Other States™ at The 2001 Conference on
Campaigng, Elections, Rehstrichiog, and Money to Fund the Clections Svstem, a
continying Tegad cducation seminar sponsored by The Universiy of New Mexico School



Pace &

1029

of Law and State Bar of New Mexico, Albuguerque, New Mexreo (April 26, 2001,

Fresentation on “Prepanng the Fact Witness for T Deposition” m continuing lepal
education semmar on “Taking and Defending Effective Deposiions in New Mexico.”
Lorman Educaton Services, Albuguerque. New Mexreo (May 16, 2000),

Presentation on “Appellate Law Practice™ i continuing legal education semunar, Lomman
Education Services, Adbugrerque, New Mexico (December 16, [493),

Mock Appetlare Advocacy Tudge. The Universay of New Mexieo Schood of L,
Advacacy Semmar (Apol 1903

Presentation on “Procesdinges an he Supreme Conit of the United States” in continueng
legal educarion seminar nn "Appelhae Law Pracuce” Loman Educanon Senaces, indian
Puchlo Cultural Center. Albuguergue, New Mexico (December 11, [992)

Prayers, Fundraizer for Wilham Davis, Repahlican candidme for Attorney Generab of
ew Mesivo, Fhvart Howe L Adhusueraue, e Mo Caue 110 790900

Speech, Pro-Life Raliv, Batuan Park, Albequergue. Mew Mevice £Apnl 280 19901,

Speech on Pro-Life Plapk, Repubboan Party of New Moo Platform Convention,
Clhinan Four Seazons Hotel, Aihuguerspee, New MesceocApnl 7, 19900,

Presentation on “Practice Betore Admimstative Apencivs” vontinuing lesal educabon
sermmar, Lipeversiy of New Slesen scheob of Law, Alhuguergae, New Mexco,
December 1, {950,

Lecture, "The Fourth Amendnicnt and The Exclusionary Rule.” Profussor Leo Romero's
Crimipal Law Class, Unpversity of MNew Mesion School of Law, Albuguergue, New
Mexico {April 3. 1989,

Expert Waitness Testimony hefore Senate Judwiary Cominittee, F989 New Mexico
Legistature for Senator Joe Hanev on Pareniad Consent Bill, Santas Ve, New Mexico
{March 11959

Lectore. "Federalism.  In Search of 2 MNeutral Judecinl Principle.” Federalist Sogiety,
University of New Mexico School of Law, Albuquerqus, New Mexico (Ol 24, F988)

Participant in Moot Ol Arpomens on Hazlewood ut "Media Foram: First Amendinent
and Freedom of Speech” Semunar, New Mevica baw-Relwted Fducation Project,
Albhuguergue, New Mexitco (0t B, [9RE]D,
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Speaker at Amencan Freedom Coalinon Citizenstnp 88 Seminar, "Your Yoie and the
Law, How the [egislanve Process Works and How to Labby,” Albuguerque AmFac
Hotel. Albuguergue, New Mexico (Aug 20, 19RKE

Accepting Statesman of the Year Award for the Honorable Hal Stratton, Attorney
General of New Mexaco, Nanenal Right ro Work Awagds 1 uncheon, Board of Dircctors
Annusl Meeting and 13th Apnwal Concerncd Fducoiors Against Forced Unionism
Serminar, Crystal Ciey, Vitginia (May i 4, 1988%

Lecture, "Altematives 1) the Exclosionary Rule,” Professor William S0 Dixon's
Constitutional Law Class, University of New Mesico School of Low, Alhuguergue, New

Mesico (1985,

Many Leaslatve Commetee Appearances on bebali  of Attomey General Hal Stratton
froem Theeember, 1586 10 Fobruary, 1988

Introduction of the Honorable Pamck T Hirgiohotham, Circwet fudge, United States

Court of Appeals for the Fifth Crrewer, Inaucwral Speaker for New Mexien Federalist

Sty (November, 987

“Praver o New Mesioo Schools” Talk for lnez Rlementery School PTA Macohing,
Alhirguergue, New Mesweo (Sept, 13, 19873,

Juddpe, Hlioh School Moot Court Competinon, Sew Mexico Law-Related Pducation
Project, Albuguer gue, New Mevco (Apnl, 19874

Panel Member, "Views on Prepanng Petitions amd Opposibens 1o Ceriorari - How e Gict
in e Stay Out Of the Phel Court”! Judge, Moot Conrt Panel. Supreme Counrt Seminar,
National Associanon of Attarneys General, Washington, [0C {lan, 22-23, [987):

Speaker, "Legislative Uipdate," Vietns Rigits Comvention, Albuguerque.
New Mevico (LR

Tecture, "Public Sector Coltective Rargaining far New Mexivo Schoots” New Maexico
Associaton of School Superntendents, Santa Fe, New Mexico (19571

Class Presentition on SEC v, Dirks and Insider Teading, Professor Frank CGiall and Dean
Theodore Pamall's sccuntics Law Seininar, Universiy of New Mexico School of Law,
Adbugueriue, Naw Mesien (Apnl [ 386),

[ cctore, "Raising Capitat™ for Dr. Gordon R, Baopp's “Eotreprencurship Class,” Socomo
Technulogical Innovation Center, New Mexico Insitwte of  Minng & Technology,
Sacorte, New Mexicn (Feb, Le, [98A),
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Judge, Intramural Moot Court Competition, University of Wew Mexico School of Law,
Alhuquerque, New Mexico (April 24, 1984); and

Master of Ceremonies and Introduction for the Honorable I. Skeily Wright, Senior
Circuil Judge of the United States Coun of Appeals for the Distnict of Columbia Crrouit,
Annual Banguet of Virginia Law Review, Charlottesville, Virginia (Feb. (4, 1981

1 could not find copies of all my speeches or CLE presentations. 1 did not attempt to Iocate all
my notes for Sunday schood classes or sermons because those are not roally “speeches.”

12,

Pagz it

Health: What is the present state of your health®  List vthe
date of your last physical sxamlination,

My health is excelient. My last physical examination was Fanoary 2003,

{ kave not bean a judec,
R =

It you are or have bech a judgs, provide: |
o b
vations for ali
2 warae reversed
srgnlficant oritis

far the ten most significant oponlc
27 a short summarny of arnd
appallate opinions where youv decision
where your judgment was sffirmed wi
of your suhstantive or procodural ru ; Gt ol
for significant opinrons on federzl ov state constitutional
issuns, togethsr with the citation to appell

rulings on such cpiniosns. 1L any of the opinions
were not offigially reported, please provide
cpinions.

[ have not been a judge.

public offives

, ather nojudi : including the
rerms of zervice and whe v such positiog ere olectad ov
apoointed.  State {(chronolog
candidacios for eleoctive pul
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e Chairman. New Mexico Sentencing Ciiidelines Comrission, appoiated by Govemor
Giarrey Carruthers May, [9RS; confirmed by New Mexico Senate, March 1989,
resigned June, 089,

»  Deputy Amorney Ceneral, 1987-1988 appointed by the Honorable Harold [
Stratton, then Attormey Giengral and now Chawman of the United States Consumer
Product Safety Conumission:

Legal Career:

a, Cescribe chrenolegically wour law practice and
oxporience after graduaricn from law school in

1. whether vou = Judge,
and 1f =m0, nam=2 of v, o and
the dates o i
Justice Lewis F. Powell,
The Supreme Court of the Unicd Stares
T
aw Lo
Fhe Honorabie e 1o Seiz Ol T
Linied States Court of Appeals for the Third Cirenit
Feders! Building, 844 King Street
Wilmingten, Delaware  [9R0§
TERE-1932 Taw Clerk
2. whethar wou practiced alone, and 1f 5o,
tha addr anct date:
Lhave nat practicod alone.
3. the dabes, pames and addresses of law firms or

iz=s ar mmental agencles with

[y ad, and the naturs of

affices, oo
which you have ben
YOUT caliteeat 1o

Browning & Pefer, P AL

20 First Pluza, Soite 725

Post Office Pox 23245
Albudquergine, New Mexicn 87
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(505) 247-4800
Shareholder and Direcior (1990-present)

Rodey, Dickason, Skoan, Akin & Robh, P 4.

201 Third Street NW ., Suite 2200

Post Office Box 1838

Albuquergue, New Mexico 87103

Shareholder and Director, February 988 (o June 1920

Attorney General Harold B, Stratton
New Mexico Department of Fustice
Bataan Memoiial Building, Suite 260
Santa Fe, New Mexico B7503
1987-1988, Deputy Atlomey {General

Rodey, Dickason. Skoan, Akin & Robb, P.A
200 Thard Street MW, Suite 2200

Post Office Box 1888

Alvuguergue, New Mexeo 57103
10531987, Assaciate

Covvington & Burling

1201 Peansylvania Avenuz, N
Washinglon, D O 20004
Sumimer 198 F, Summer Assoclate

VLT
1% 1t o pariods with dates if
nged wwver the yeara?

While af the Rodey law firm, [ warked 0 the corporate department and the commerciul
titigation department, eventually deciding that 1 enjoyed btigation more than a corporate practice.
I then concentrated on commercial Litization, particularky on the more complex cases in the
office -- antitrust, securilies frawd, and some eivil nghts, Mozt of nry work was far corporate
defendants and for govermmental entings.

When | became Deputy Attorney General tn V987, my clients were entirehy govemmental
entities and governmental nfficers and agems. T advised all the apencies of the state, had an
active tigation practice in hoth state and federa! court, and also was involved in approving all
new prosceutions and presentations to grand Juries.

When | retemed o Rodey, Toretumned to the comunercial Diigation department. My
praciice resembled what it had been from 1953 10 1986, Mast of my work was for corporate

defendants and for govemmental entitiss.

fage 12
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In 199, when 1 co-founded Browoing & Pofer. P AL my practice began [0 change.
While nty practice nitially resembled iy work at Rodev, and | pnmarily represented corporate
defendants i court, our small firm began to take more plainiff cases. While my own practice
for many years resembled what it was ar BEodey, representing corporate olients as bath
defendants and plaintiffs, the fhm has always been shout 661% billable work and 40%
contingency, which (s for plainntfs. Oue firm 15 presently about 30-30 between bilable and
contingency work, with most of myv own practice now being for plaintiffs, mnst of whom are
mdividuals,

R Desoribe vour typical former clients
the =an, 1f any, in which wvou have sps

and ment ion
ialized.

At Rodev, typreal clrents were. Mebd Oil0 Shearson Lehman Brothers/Amencan
Express, Business Mor's Assurance Company, Valley Improvement Association. 1 specialized
in complex commercial litgaon, particalarly ihase 1n federal conrt i elung federal substantive
and provedaral law - antitvuss, secanibes, and olass achions,

Af the Attopey Censral s office, § primanty daul the state s cpal work, §represented the
Govemar, the Corrections Departiment, Human Sorvces Bepariment. Tmed w do the Attomey
Generai's high prefile cses at the Suprame Court and 1o federat cout weolving water and tax
cases, civil cuhts cases invalvng the prisons and mental instindsens, puablic emplovoent ssues,
legislativ e retirerient. el pubdic rasement fumld,

At Browning & Peifer, | linve connmued (0 represent many corporate ebizits -- Prudential
Securities, Shearson, Texaca, Mellon Bank - aud covernmental agencies and officals --
Gavernor CGary Johnsan, the Department of Tavarion sond Revenue, Now Mexico Coal Surface
Mining Comunission. Mewever, 1 am curzently represeatmg a number eof individuals and small
COMPANICS Eainsl Insurance compaes and dovernmenial ageneies

[ 1. Did you appear in ooury freguently,
orcamionally, or noab
appearances in souart v
varjanco, givineg datves.

atl?  7f the freguency of your
10

describa sach

Almost all our firm work 1s litization, so [ appear m court frequently, T have been mostly a
Bitigator smec | el law school, The number of hearings and ials vanes greatly ] am someumes
in the courroot several tmes o week and month, and then bwill sametmes go a while without
heing incourl. But [am offer during 1hase strerches indiscovery or filing br

o Whaat porosntasgs
[ deral conrns;

thase Apprarances was in:

Pape 15
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bl skate courts of record:

3% state conrt

(c) other caurts,

% arhitrations, state agency proceedips,

3. £ oyvaur Tt Iyition wano
4. Stats tha munh: nourts of veoord

B to werdict
indicatin
ansel,

sole counasel,

[ recall ten cases thar Fhase ined o oa pudament. Twas lead counsel for vy client dn three,
1 have hodd other rrals and many evidentiary

Juntnr commsel T Dwa, and coseonmsel an fiee,
wit Az a resn't of the coun granting

heanngs, and have had many other cases end with a ads
motons o dismiss of motions for sommary judement

5
—
W
=
g}
)

i What peroontajze of theoe
[ad jury:

B0 % of the abave mmials wene ury niads

bl e Jury

mignaficant litigated
Aled,  Sive the citationaz,
number and date
mrary of the subsrance of
pareies whom you

18. Litigaticn: bescvibe the ten
makbers which vou perrsonaslly ko
it rthe cases wers repavced,

1f unreporrted. Give a caps
LAty

each case.  Tdentify the o
epted; descvibe gn o detarl thoe nature of your

rEpr
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participation in the litigatinn and the tinal disposirion

of the case. aAlso state as Lo 2ach case:

{at  the date of representation:

[} the name of the court and the name of the judges
or judges hefore whom fihe e was licigared; ardd

(Y whe individual nams, addresses, and telephone
numbers of co-counsel and of principal counsel
tor sach of the other partiegs.

1
o

ANSWER:

Bois difficult far me o pick the ten most sigificant cases, =0 1 tried (o pick four
Feprescnialive ¢ from my Radev vears, two from the Anomey General vears. and four from
the 1ast 13 years with Browmng & Peiter, PoAL

Brashar v. Mobil Ol Corp,, 626 F.Supp. 134 (LN 1954

Summary of Crae: The Phainaff Brashar, worked o s drillime rig for third-pany defendam
Colenum Dnlhng ompeny, Braghar alteged ahat he suffered injurics from lvdregen sulfide
poisonsng, but could not sue Coleman because the Workmen's Compensanon Act bared an
actioe wmnerest fosecindener . Breshar theos saed the prodocer, Sobil

Coleman and Mobil bad eatered into @ written drilling contract, According to the rerms
of the contrict, Coleman apreed 10 indemnify and hold hannless Mobil for clauns ansing, {ront
personal ingury 1o Coleman s emplovees resuliing fram the work to be performed by Caleman,
Colerman also agreed o carry emplover’s halility insnrance. Coleman agreed o reimbarse
Mabal for expenses and attornevs” fecs in investigating or defending any claims against Molnl.

Mahil added Coleman and others as third-party defendants,  Mohil moved for summary
Judgment askntg the court o deelare the contract provisions were valid and enforeeable.  New
Mexieo had enpcted o36-7-2 NASA 1978, which stated that an agreement wiuch purpors o
indemnify the mdenminee for damages “arising {tom the sale or concurrent neglipence of the
s voud and nnenforceable. Coleman tried to argue that the indemnificanion clause
viglated the pubbc policy expressed in §36-7-2 and that New Mewoo courts should not enforce
the contract  The district court rejected this argunent, holding that there was na conflict between
Texas and New Muxieo law,  The court found contractual indemnity is permitted, of covered by
lahility insurance, under botl states” L

indemnnes’

Hence, the mdemnification provision was valid f covered by liability msurance. U
Coleman failed 1 provide such inswrance, 1t would be liable  for sesulting injury o Mol for
bresching ats promise o provide such insurance. Thus, the court entered summary judgment for
Mabil
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The case settled shontly after the count manted the summary judoment. Mobil pad
nothinge, It received some reimbursement of 105 {ees and cosls,

from hegmping w0 the end. 1 was the asseciate on the case, taking care of the document
productions, many depositions, and waness interviews, Most important, drafted the suceessful
modieon for simmmary fudemem

{2) Dates: 1983 i0 1983
ih) Court: United Sases Distriet Coart for the [hstrict of New Mexico

The Honoeable Bobhy R Haldock.

Senior Judge, United States Conrt of Appeats for the

Tenth Ciresat {then Iestnct Judue. Unned Sates Dasriet Counp for dhe
Destrict af New Mexico)

ich My co-counsek:

Liwckson (3 Akin

Mondey, [okason, Sloan, Ak & Boblk Pl
0T Tlherd Sreeet SO0 e 2200t

Fosr Orffive Bos [K38

Albuguergue, New Meven 87103
Teleplone: 1305} Fa5- 2500

Coasel for PlaintifE Ciary Brashar:

David Patard

formnerly of: Boeones & Fitard, PoA,
333 East M Srreet

Fanningion, New Mexicn 8740]
[R05) 313025,

Rr. Pritard now woorks and resides, Lbelieve, im Texas:

1304 San Antans Stiect
Austin, Texas
(312)472.3273

andior
04 Sycamore Drive
Cedar Park, Texas
{A12) 268300
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Counset for Third-Party Defendant Relance lnsurance Co.:

Paul RBute

Alfred [, Creene, Ir.

Buit, Thornton & Bachr

4100 Indian Schood Rd., NE, Suite 1005
Past Oftice Box 3170

Albuquergue, New Mexico 87190

{305 BEA.0777

Counsel {or Third-Party Defendants George Coleman and
Coleman Drithing Company:

Richard L. Gerding

Gerding & O Loughlin

Fost Offtce Box 1020

Farmington, Now Mexico 87499-1020
(3I5)325-1809

Counsel for Third-Pany Defendant Portable Loeging and St Paul Inz

Carp.:

Margo 1. MeComuck

Clark for the Honorable Richard [ Poalisi
Umited Starcs Magistrats

333 Lomus Blvd | N, 730
Aibuguergue, New Mevica 87102

(503 34B-23A0

[Ms. MeCormick then worked for Milder, Stratven, Torgerson & Brapdt in
Albuguergue, New Mexico. |

Docket No.. v, No. 53.1226BH

& Revenue, 103 MM, 20, 702 P.2d 10 (O App. 1985), cort. denied. Junce 15, 1983,

Phelps Dodpe Corp. ¥. Revenue Division of the New Mexico Department of Taxation

Swmmary of Caser 1a T983 ) the New Mewico Court of Appeals hetd that certawn mining
companics were exempt from the payment of comparsating and gross receipts g by reason of
thewr paymnent of the rosources tax. Phelps Dodge filed a request for a refund of compensating
taxes previously pawd byt during the reparting period of 1980 through [983, The Depurtment
did nat immediaiely rule on the request for refund, but instead went o the lepislature and secured
the passage of HBe. which modificd the rght w0 clum tax exemptions  The lepislative
amendment expressly stated that the pudiciany misconstrucd the sttube. After securing the
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retroactive fegislation, the Departiment then demed Phelps Dodge s refund request.

Phelps Dodge sued the Departent ot a tax refund. Phelps Dadge filed a motion for
partial summary judgment. The Court entered a suwnmary judgment for Phelps Dodge, directing
the Department to refind compensating taxes previously paid by Phelps Dodge incident 1o its
mining operations in New Mexico,

The Department appealed. The Court of Appeats held that a request for tax refund wnder
§7-1-26 NMS A was 2 “pending case” within the meacing of art. TV, §34 o{ the state constitution
and that the legislature’s enactment of HBO, with retroactive application, violated the state
comstitution. The Court of Appeals also rejecled the Department’s contention that the statute was
curgtive and held that HRA was a change of law, oot o clacthication. The court held thal HEG had
no retroactive effect. The Supreme Court denied the Department’s pettion for certioran.

The Court of Appeals affirmed the district court’'s judoment ordenng a refund. The end
rasult was that Phelps Dodge received a multi-miilion dollar refund.

My partigipation and final dispesition: My fim represented Phelps Dodge. As an
associate, 1 plaved a mafor role in drafting the motien for summany judgmeny and al} appeliate
hriefs, 1 was involved m all phases of strategy and had direct contuet with the corporate
representatives for Phelps Dodge. The end result was the case settled favorably for Phelps
Dyades after the major leval issues were resolved onappeal.

{a) Date: 1953 1o 1955 fmavbe E980)
by Court{s):
First Judicial District, County of Saata Fe, State of New Mexico:
The Hongrable Lorenzo F o Garcia, United States
Magisirale
333 Lomas Blvd,, NW, Chambers #680
Alhuguergie, New Mexica 87102
{5005) 3482220

Tudge Ciarcia was then Dustrict Judges in the First Judicial District Court in
Santa Fe;

Court of Appeals of New Mexico:
judee (=) Donnelty (Chief Judge), Wand, and Neal;
Supreme Court of New Mexion

() Co-counsel:
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Charles L. Saunders, Ir

83 Via Oreada

Carpales, New Mexreo 87048
{305) BO8-GH)S

EMr Saunders was ab the Rodey taw firm at the ume]
Counsel for the Defendant:

Irank Katz

1300 Canvon Road

Santa Fe, New Meaico 8751
(R0 2H2-A337 (eltice at his home)

[Wir. Katz was, at that tme, inshowse counsel for the Taxanon and Revenus
Department}.

Mocket Mo 8070 a0 the Coud of Appeals
Do 000 308 302940 Farst Juduweal District

Stute of New Mexicn v, United States, 831 F.1d 265 (Fed. Cir. 1987)

Summary of Caser Under the Mhaerai Leasing, Aot of 193, Congress authorized the Secretary
of tatenor 1o lease cenain federally owned fands contammye ol and gas deposins 1o paies who
world extrack these resogrces, Lessans under fhes Act pay a yovalty o the government e no Jess
than 12 122 %4 of the v 2 we of the prodicton remeved from the leased land. The Sccretary of the
Treasury pays 3% ot these proceeds e the states where the Jeased lands re locaed  Ine POR8,
Congress enacied 1he Crude O Woandiakl Profic Tax Aet, whicltmiposed a tax on wind £l profits
reabzed from thi extraction of denestic o,

New Mexico orginatly braught suit in the Brinted States Court o1 the [District of New
Mexica, argning that the United States had improperly pawd the state s share of federal royalties
from post-tax royatties. The distiet court found for New Mexico, bul the Lnted States Court of
Appeals Tor the Tenth Chircust held that the disteet cout bcked junsdietion. The case was
transterved wohe Linned States Claums U ourd

On December MY, [986, the Claims Conrt wranted the Unaed States” mobon for sumimary
Judgment, holding that the pavments shonld be made on a post-iax royalty basis. The Claimis
Count reasened that the windlall prei fax i imposed upon o, New Mexico's interest in the
rovalty does not become fixed wnnl the rovalty is converfed ot maney by sale, amnd, therefore,
New Mexico could only recerve 1 share of the post-tax rovaby.

The Yederal Circuit Count of Appeals affinned the Clann Coun's pdgment. The Federal
Court found that the feaislative history of the Windfdl Profe Tax Act reveadod that Congress”
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purpose in laxing federal royalties was (o reduce payments 1o the states. The Court of Appeals
found that Congress dif not wanit the states to obtain a windfall through inflated royaities that
would acurue from the deregulavon of the price of oil. Thus, the United States” “rovaliy ol ™ was
not exempt from the windfall profit tax.  The Einited States acted in accordance with the
applicable statute when it subtrcted e amount of the tax from the total revalty beiore it
catculated the state’s share of 1t

My participation and final disposition: The Claims Court euled on December 30, 986, 1
becwme Deputy Auorney  General on January 2, 1987 | helped outside counsel draft the bricfs
for the Federal Circunt and | argoed the case i the Federal Circuit. After the State of MNew
Mexicw Jost the case inthe Federal Court, the Attomey General, upon my advice, decided not to
seek funher appeliate revies.

{2} Date: 1987

{h} Cousts:Linited Srares Court of Appeals for the Federal Crrount
Jndgeisi: Markey (Chtet Indze). Davis, and Bissel)

(9] Coveconnae |

The Honorable Harobd (Hali I Stration, Chatrman
Uit Stkes Consamier Product Safery Comnossion
A3 Fast West Highwaw, Sunee 724

Bethesda. Marvland 20814

[Lelephome: T0L 07000

[Chamman Stratton waz then the Aliorney General af New Mexica]

Stephen Chamas

Sutin Thaver & Browne, P.CL

6363 Ainerices Fatkway, NE Suite 1000
Albuguergque, New Mevicn A7 L03-1943
[SURIEHEEEE TN

Counsel for e Unued Staies: lohn 3. McCarthy, Department of Justice
PDocker Nofs);

District Court: D-H01-OV- 3084040920
Cowrt ol Appeals: 87-1210 t Appellate Docket Number)

Jackson v. Fort Stanton Hosp. & Training School, 757 F.Supp. 123 (LN AL 1990)

. TATF.Aapp 1347 (1N AL 1%

Pape M)



1042

. 064 F.2d 980 (10" Cir, 19923

Summary of Case: Twenty-one developmentally disabled clienis of the Staie’s mental healih
facihities {fifed thes cwvil rights class achion in 1987 seeking deinstitutionalizaton remedies.
Specifically. the plaimiffs challenged the mstitutionalizaton of developmentally disabled
persons at Fort Stantor Hospital and Traming School and Los Lunas Hespital and Training
Schivd.

In 1988, the distnct court allowed maore than 123 parents and guardians of residents M
Fort Stanton and Los Lunas to intervene  The Intervenors opposed the plaintiffs’ cftons to
require mandatory transfer of the institulions” residents to community-hased facilities,

In 19849, the district court cemdied a class of all persons who at the tme resided and
would reside ot Fort Stanton and Los Lunas, or would be transferred from these twa institutions
1o other facilites.  The court created hwo subelasses.  The onginat plainnffs represented a
subclass that seught both closare of Fort Stanton and Los Lunas and commumty placement of
the ressdents. [ntervenars commprised the ather subclass seeking 1o improve the conditicons al the
mSIRUBONS, but opposing mandaiory transters of the mstitutions’ reaidents,

The Se ffed a motion o disguahify te judee when he contacted the ennrt-nppomted
expert directly, The comt held that o reasunable person would not have doubted that the padge’s
apinion was impoitant and was based solely o the merits of the case.

Adter mamy davs ot evidentiary heanngs an requests for emergency relel begianing in
late 1987, the mam tmal began in 1989 and hasted eight weeks, somen 1990, In the course of
the trial, many witnesses, most af wham were presented as expurts, testified: over eyght hundred
extubits were admutied nta evidence: and over 19000 pages of ranseripts were recorded. The
caze larcely went against the Sute and 1he court awardes! the planti€fs substantial rehef.

The Deferdants did not appeal from the drstoet court’s 19940 order. but instead clected to
attempd to comply with the planning and correchions process that the district court ordered. The
Intervenors, en the other hand, appealed the 1990 order, contending that the distney court erred
with respect ty its holding thar section 3004 of the Rehabilitation Act and the due process clause
require transfer of certain residents a3 Fort Stanton and 1os Lunas.

The Tenth Circutt held that the portions of the district cowrt’s 1998 arder requinng that
the defendants submit plans both for the correction of deficiencies at Fort Stanton and Los Lunas
and also for the sransder of resdents whose 1DTs recommend communtty placement wis nit
wdependently appealable.  The Tenth Cirenit alsn coneluded that it should not exercise its
discretion at that wme to address otherwise nonappealuble issues,  The Tenth Cireull thus
reversed in pidt and renanded 1ihe case.

Lrepresented: | think | represented the following Pefendants {1 know | represented most
of the state institutions, dut Tdo oot know which anes were partics when Twas Deputy Attorney

Creneral)
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Fort Stapion Hospital and Training Schoaol:

Lus Lunas Hosptal and Trainmyg School

New Mexico Health and Environment Department

Dennis Boyd, Secretary of New Mexico Health and Environment Department

Carolyn Klintworth, Acting Admmisteator, Los Lunas Hospital and Traming
Sehood

David Lacourt, Ph.DD. Admmistrator, Fort Stanton Hospatal asd Trainimg School

Mew Mexico Human Services Department

Alex Valdez, Secrctary of the New Mexico Human Services Departiment

New Mexaco Department of Educanon

Mew Mexico Board of Edueation

Cathenne Smith, Member of the New Mexica Board of dueation

L Medbin, Mermber of the New MMevico Board of Educaton

Rudy Castetlano, Member of the New Mexjoo Reard of Edecation

John W Bassetl, Membur of the New Mexico Board of Tdueanon

b. Gragdy Mavfield. Member of the New Mesico Board of Fducanon

Herman Wisentuiner, Member of the New Sexicn Board of Education

Mana Chaver, Member of the New Mexwo Boasd of Education

el Martines, Member of the New Meveo Boand of Fdacation

Drivvad Medlang, Member of the Mew Mexen Boasrd of ducation

Alihe Pogpna, Member of the Mew evice Board of Fducation

Grerald Thones, Member of the New Mewn Boant ol Fducanon

tmmalow Rodrigues, Mamber of 1the New Mexico Board of Fduecateon

1 James Sanches, Member of the New Mesieo Board of Flucanon

Yirgmia Trajitlo, Member of the New Mexico Boond of Education

(rardon Ring, Member of the New Mexien Bared of Fducation

Alan Morgan, New Mexico Superintendent of Pubhe Insteuction

Jmt L. WNewby, PRI Director of Special Educanon Tor the Stare of New hexico

My participation and finat disposition: This case was fed 1o 1997 white 1 was Depury
Altorney General of New Mexeo. |participated ny early bearingf<)y and siratepy. | roured all the
state’s mental health facilities and worked with the Governor’s office, Human  Service
Depattment. the Aftosney Genetal, ind owtside counsel to formulate a detense strstegy. | was
largely responsable for selecting foct Klewn and Paul Smal to represent New Mexico, | atso
revewed brefing whle was at the Attorney General's office and perhaps afterwards. 1 did not
have much involvermnent in the case afier | lefi the Avorney General s offee in 14958

{al Datz: 987 1o 98 {nyv involyemenr was while [was Dopury AGE
the case lasted longer than thin)

rh Courts.

Ulrited Stares [Nsimet Court for the Thstrer of New Mexsieo
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The Honorable James & Parker, Chief Judge, United States Dhstnct
ourt Tor the Pastrict of New Mesicn

tinited States Count of Appeals for the Tenth Clreuit

Circunt Judpes Logan and Tacha, and the Honorable H. Dale Cook, Seaior
[hstriet Judpe for the Unated Swates District Coun for he Northemne Drseret of
Oklahoma, sittpg by designation.

19 Coecomnsel There were many but the pamary cownsel was -

The Honorabhe Hirald (Halp D. Sirasten, Chaimman
United Srates Conswner Product Safety Commissian
433) East West Highway, Sute 724

Bethesda, Mandland 20614

Telephors: {3001} 2047900

[Nhr. Srrton was ihen Alomey Cienseal of New Aexien)

Fewei | Kiem

£ hanceilor

it of the Chancellor

MY Dhepartment of Fducation

3 Chasibers sirest, Room =320 B
Mow York, Wew Yook 10007

(2127 3740300

Paul M. Seith
[nove with kenmer & Block, 80 Thincenth St, NW. Twelfth Flooer,
Washingten, TLE 20005, Telephone: (2027 6390000

Rebecoa L. Brown

Prafesson, Vanderbatt Uiniversity School of Law
2137 Law School Building

220 West Endd Avenue

Nuskuille . Tennesses 37735

(a1 320250

wAr, Ficin Mr Smh, and My Brosn were an the tme with Omel, Kleinr & Farr
in Washington, 2.0,

Rodsert Tobhor Booms

Butt Thornton & Bashr, PO

Forst Ofhee Hos 2170

Albugorigue. New heageo 8719031710
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(505) 8840777

IMr Booms was an Assstant Attorney Geperal for the Siate of New
Mevicn]

The Honwrable Tane Lidall
Untted States Congresaman
Thrd Congressional Distoict
02 Conner

Washington, .0 20513
(2021 225-015H)

[Congressman Uldall was Attomey General after Chapman Siratton. | did
a0y work on 1he case wath Mro Ui

Maney A, Tonios

A7 Lineodn Avente

Northamploa, Masiachoserts 0106402323
(-3 SRA-67G

{Me Tavlor wae ot he nime of e appeal to the Temb Cudwit, an
Asgistant Attorney General tur the Stare nf New Mexico |

Jerry AL Dickinaen

N Wlesicn Departient of Health
Pust Office Tas, 2atin

Fanti be, Mew Shexwoo BTE2 01T
[R5 R27-00003

Beth W Schaefer

05 Viento Dnve

Santa e, New Mevioo §750]
{A05) ORANTIIG

[Ms. Schaefer was a Special Assstant Attomney Gemerndd for the State of
New Mexacoat the fnme of the trral]

IMatnesa 12 Bustamante

Noew Mexico Depanimem of Health
Post Office Box 2A110

Santa Fe, New Mexico R7A12.01140
{357 827 T9RI

Chrstopher 13, Coppin
New Mexico attorney Cleneral s Qe
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TE Lomas Bodewvand W4 300
Albuquerque, New Mexico 871022268
[305) 2125000

lames P Blep

Raodey, Thokason, Shaan, Akin & Robb, Py
Past Ofice Box 1337

F23 B Marey Strect # 101

Santa Fe, Mew Mexico R73H4-1337
(30319533916

[bir. Bieg was, at the ume of the mal. an Assestant Stomey General for
the Stitte of New Mexico]

Connsel for the PLomefT: There wers many, but it appears the chiet connsel was:

Frank J. Laskin inot or Canter amy moged
Tudith A Gran

Thnothy K. Coak oo at Center any niared
Pabslie Interest Law Center of Phifadeiph
A1 Floor, 1735 Market Streo

Phkads ledia, Pennsbu o 191037590
(213 6638500

Piter M. Cubra

122 Tutane, 515

Adbuguerguee, hew Mesjeo 37| 0R-T440
130351 256-7690

Philije 13 Davn s

B14 Marguetie, N

Albuquerque, MNew exico 87102-1930
(305 242- 1904

Cousel for Bvemoenors:

Taul L., Bederman

Fippversiy of Mew Mesaco Instieute of Public Law
V117 seantond N

Albuguergue, New Mexgea 87E31-0001

{F05 277-50005

Robent D Levy
cer, Wissel & Lovy, P
[fnt € Hfftes Bux 7540
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20 Firsr Plara N.W £ 306
Albuquergue. Now Moxieo 871904.7540

(o0n) 24341733

Lxantet W Shapiro

Shapire and Bettinaer, LLL.F

4273 Montgamery Bouterard N L4 11001
Albuguergue, New Mexico 871096716
{305) 883-6403

Marlone Foster

New dexieo Public Defenders

N1 M. Guadalupe Street & 1041
Sapia Fe, Sew Mewico R7501-3502
(AT R2TLN0R]

[Ms. Foster was, at least at the rime of the distnct cours wmal. with the
Protectiont aid Advocaoy Sestam for New Meveo wath Developmental
Imsatilities|

Ann Tilford s

Past Crfice Box §87

It Miaghtshade Court

Fos Langs New Sonico 870310187
{3031 8a5 1349

Phls i was, st the e of the tnial, with a fima in Belen, Mew Mewico|

Naney Roenigshery

New SMexico Cenrer on Law & Poverty
S3(H Central Avenue NLE. 8913
Albuquergue, New Mexico 871081330
(303) 2532840

[8s Noemgsbere was, at the time nf the wiad, with the Protecuon amd
Advocacy Suatem o Albuguergue]

Guargsan nd frem

Farhara Bergman

1WA School of Law
Limversiy of New Mexicn
LT Stanford Dirive, NE.
Albuquergue, Now dexico
(A5 2TT A3
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Counsei for Appellants-in- Intervention:

Kent Winchester

Yost Office Box 7904

Adbuguerque, Nes Mevaco 87 194-7904
{303 2373800

ohena Reyer

Oldaker Oidaker & Noms P A

SO0 Marquette NW, 2630

Albuguergue, New Mexten 87102 5302
{305 247-3700}

YVemon W, Salvador

2400 Rier Grande Blvd,, #

Albugeergne, New Mexica 871043240
£AR) 3A3 AR

Drvcket ™o CIN N 570832 [P

E.von Development Co. v, Business Men's Assurance Company of America, 1994
LS App. LENIS 9585 (10™ Cir. May 3, 1994), and 76 F.3d 1118 (19" Cir. 1996).

Summary of Case: The Plainiff. Lvon Development Company (CEDC™Y and the Defendan,
Business Men's Assuraace Compiny of Amenca ("BMA™Y had 4 parnership o develop a
reriremenl oS communily o Santa Fo, New Medco, BRLA exeroised 3 buy sl agreement
Shorthy before 15 respomse npie was o expire, LDC hrousht an action ablezing that BMACS
excreise of the buy-sell provision, its course of dealing, and its refusal to seek addiiional
financing from the lender, conatiuted breach of contract, breach of fiductary duty, and ceonomie
compulsion.  BMA counterclaimed azamst LT tor hreach of contact and breach of fiduoary
Jury

In 1992, the Jistrict court granted partial sumimary jodgment m fasor of BMA, finding,
that BAMA's exercise of U buoy-sell pronoison was valid m all respeais. Onappeal, the Lnied
States Court of Appeals for the Tenth Cireant reversed, holding that the validity of BMA's
conduct could not he determuned without first developing the facts surroumding 110 claims for
breack of conracy, breach of fiduciony duty, and econunuc compulsion.

O remand, the case was tricd before o jury. The jury returmed a verdict s favor of BMA
on all of LIC's claims The jury also found that LU had breached itz contract wath BMAL The
distnct conrt then pranted BM A" monon for o judmnent as g matter of law on all of the parties’
claims and counterclaimsa, 1ssuing an extensive male 30{b} judgnient. Finding that no reasnnable
jury combd have returned o serdict agamst BATA onts clams of breach of conrract Jor markenng,
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advances, she court awarded BMA $176.004 m dmnapes as a matter of faw and later awarded
il]lC[’SST o1t thal amouiit.

On appeal of the district court’s judgment, the Tenth Cirewit held that the district court
did not err i determining that the guaranty was unambiguows, that it did not modify the
partnership, and that the guaranty did nat require LDC's consent before the buy-sell provision
could be invoked, The Tenth Cirenit affirmed the judgment rejecting clauns for breach of
contract and of a Hduciary duty asd for economue compulsion, The appellate court affirmed the
Ehstrict Court's award of costs, but reversed the distnet court's award of $176.004 on BMA's
counterciaim.

I represented: Business Men's Assurance Company of Amenc

My rarticipation and final dispositicn: | was involved i this case shortly afier 1 owas
filed. [ was involved in all faceis of discoverv, atd ook of defended mos of the deposinons. |
was wnvolved inal! bricfing. 1 was second chair o tnal, and wok a majonty of the wunesses, |
had primary responsibality for the dumages issves and witnesses. The case was resolved by a
suceassiul jury tmat and atfinnance orthe pdamont by the Temb Circuwil

{a) e, 1955 1 190
b {orts,
Fiest Jwdicial Dhsirict Conrt, County of Sama Fe, Srate of New Mezica
The Hanorable Petra hmenes Maes, District Tudpe
pease was removed 1o fudernd court)
YUnited Staes Destrect Coun for the District of New Mexico
The Honorahle fuan (. Burciaga, Districr Judge United States
D¥estrict Court for the Dhstrict of New Mexico
United States Court of Apnezads fag the Tenth Cirews:
fst Appeals Cirenit Indges Logan, Seymour. and Moore
2 Appeal: Cirenit Iudges Briscoe amd Logan, and the Flonarabie Ralph G.
Thompson, Umted  States Thstrict Judge, United  States District of
Oklahoma (sitting by Jesimation)
(o} My ca-connsel:
Hruge Hadl
Edward R. Riceo
Raoudey, Thokason, Sloan, Akin & Robb, PoA

2071 Third Street WAV, Strite J20HY

Pape 28



1050

Post Office Box FERE
Albuguerque, New Mexico 87103
(503} 2655500

anil

David £, Davenpnrg, 1.

Fos Oftice 1o 998

Sania Fe, New Mexion 873000998
{ROSYUR3T 03

M Davenpon wag ot the Redey low firm duning the time of s

SN

tiordon el uiloch

Bradiey & MeCulloch

Posl Office Boy 288

Breckenprdpe, Colorado 30413.0088
{970 2hf -3G9S

Tlapn 1 comiet,

Randalph B Felber

STarsin L. et

Felker Bsh linchie & Greer

D11 Ol Pocos Imwl

Sonta Foo MNew Wlewrog STR05-03 060
£305) 98 5-4444

Bruce 5. (larber

Giarher & Hadlmarz, PO

P er Box 850

Santa Fo, New hevicn E7304-0530
(3059831233

HLVem Payne

Fayne & Rocha, 1.0,

20040 N Nain Sereer. 203

Los Lunas, New Alewion 87036368
$R05 RO5-506

Robert M. Halk

Pavme & Hail, P.C.

201 Thord Sereer NOW, 21000
Albgquergue, Mow Meanes 8710233038
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(503) 8831313

Charles [ Olrstend (deceanedi

Comeau, Maldegan, Templeman & Indabtl, LLP
141 E. Pulace Ave, (87501

st Olice Boy &64

Santa Fe, New Menico 27304-0064

{505y OK2-4ATH

W Patrick Harman

The Harman Loaw Frrm PO

3353 W, Whine Oak Lane

Highlands Raneh, Colowada 01274650
(303 T0A-A9 ]S

loseph %W Halpern

Heather R. Hanoenan

Hoband & Hare Lt P Daser

335 Seventeenth Street, Suie 3200
Dreryver, Tolurwdn 020739740
(A0 293 300N

tHelland & Hart was appelare counsel oo the secand appeal’.
Counsel (o Defendams Deven Enterprises, Ine and Henaley Crroup Lid.

Stephen PP um

2701 San Podro Dr, NE

Albuguenue, New Mexieo 875503 230
Tekephone. ¢ 31y S84 5590

Counsel for Defendant Bradbury & Stunm Construction Uo, ng.

Timathy M. Shechan

Sheehan, Shechan & Stefzner, DAL
T Broadway Blvd., N
Albugquergue, New Mexico 27142
(S05) 2470411

Snsan O Teon (1nie)

Susan C. Litle & Assocrates, P A

4501 jodian School Road, NE, Suste 141
Albuguerque, Now Mexion #7190-3504
{3018) 2547707
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[Ms, Leon worked ar the Albuguerque finn of Shechan, Sheehan &

Stelzrer while she was representing Bradbury & Stamm}

Connsel for Defendant Toronto Dominmon Inc.

David AL Lindley

Winthrop Stintson, pew Pullshury Winthrop
Cme Battery Park Plaza

MNew York, Mew ok 100031450

{2127 K38 1000

Diocker feo Msimet Court: DO Mo, CIV.ER-2260.0B

Avppeak BNoobo B2-2304
Appenl Noo 3 Nos 9422202932000 & 93-2096

Schimide v, St Inseph’s Hospital, 105 NOE 681,736 I2d 135 (48, App. 19RT

Sumimpary_wd Case.  Schimdt undersent surzery or the removal of a hydrocele, which was
caused by the wrnnlation of Mudd inoa testicle, The soruery was pecdformed at St Joseph's
Hospitad by Dr ahi The anesthesiologt, o chent, was Dy Broserick.

Sehondt suzd e hogpiral ged e tao dnciers, alleging malpoactice and res ipsa loguiur.
Onr fiom filed a moion tor summare pudgment. oul the distmict connt graated i O appeal, the
Courtof Appeals affimied the judament

The tssue on appesl was the interaction of a plamtf's duty under ruke 36 1o respond with
evidenee to 3 motion for sumniary judgment aisd the doetrine of respsa. The Court of Appeals
held that res s Iogaitor apphed to medical malpracice sctions, bat did not relieve the inpared
person from establishiitg a prima tacie case. The Court of Appeals hetd that the apphication of res
1psa does nol negate a plaintifTs obligation 1o establish the exastence of snme genuwine issoe of
matenial fact, The court also stated that expert estimony 5 required to rebut the pruna facie
showing that defendants adhered to recogmzed medical standacds of the community and that
their achions were not the proximate cause of plamtitfs inqury. The Connt of Appeals held that
the haspitad and doctors were ennitled 10 summnary pdmmens hecanse the mjured person fatled w
make a prima e case

Irepresonted  Delendant Dr. Thomas £ Brodenck

apation and final disposition: | odrafied the appellate brief thar protecied the

M
Judpment my cn-counsel had secured in the distriol court. The case was resolved in oy chent’s
favor when the Court of Appeals affirmed the summary judgment for my client.

[E1] Diate: | worked onthos case m T9RA
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th) Comts):

Second Judicral Distnet Court, County of Bernalille, Stie of New Mexico
The Honorable Philip R. Ashby, [isiviet Judye

New Mexico Court of Appeals
Lronnelly {Chiet Judeed, Garera, and ruman

il Co-counset:

Bruce Hall

Rodey, Dickasorn. Slean, Akin & Rohh, P.A,
201 Third Sireen NV, Seve 2200

Posi (Hfice Box 1888

Albuguergue. Now Mexien 27103

{A0ART TR0

PLoanntf s Cowmisei.

Tebn 3. Dubipg

Puhige Cronn Spring Berha & Bencos
Post Office Box 227

Alhugquergue. Nea Mexen 371030527
{305 2-03-375]

Counsel for Drefendant St Joseph’s Hnspitad

Carl . Bukas

Butkus ey & Iahner PC

S Marguetie Ave,, WW, 4720
Alhuguergue. New Mexico 87102
{315 RA2-4TLS

Counsel tor Defendant [an Knight, M.D.

e Honorabbe Bruce [ Black, Districl Judae
United Sumes Distnet Court

District of New Mexico

Adhuguereue Dhvision

Chambers 03t

343 Lorpas Blad, NE, Swie 270
Albuguerque, New Mexico 87102

{3057 34%-2200

1At the time of thas case, Fudge Black was in private practice at Camphell & Black

Pugs 32
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in Santa Fe, New Mexico|

Docker Noc B523 at Coun of Appeals

Yates Exploratien v. Valley Improvement Associalion .,
LOR N.M. 405, 773 P.2d 350 {1989)

Valley Improvement Association, Inc. v, Marco, No, VA-92-468-CY, (13”‘ Judicial
District, Coupty of Valencia, State of New Mexicn, filed on December 3 1992)

Yates: The Plaintifis were past and presem owners of [ols in v o suhdivisions located in
Valencia County, New Mexico. Homzon, a fand deselepment comporation, created VA, a New
Mexico nonprofii corpotalion, fo be a ¢ivic organization representing the ot owners, After the
formativn of VA, Flonzon decded alt of the swhdvoimion Teds o VEY, who o i deeded the
properties back 1 Huorizon sabject to certin indentures, Then, between 1969 and 1%, linrizon
sold thausands of mdividual ots subjec o the iadentures that empowsered VIA o assess and
coltect anuual changes o cach o1

In 1986, several VEA mambers and ot ownees Tiled o ease and rrgoested thi the count
certify the case as a class action. The Plameffs an thewr fawswot agmnzsy YA alleged that, while
V1A had coltateral funds in excess of 51300000000, V1A hadd actually wsedn
to benefit the propovties. The Plamrstfs did nut jom an they =t the onomal development
corparation. Honzon. The Dhstnet Court demred VEAT: motion to jom llorizon as a necessary
party o this action. VIA then astempted to poin Honron as a ihend-party defendant, seeking
contribution, indermnnity, and other rehet from Honzon, The Disine Cowet disonssed the third-
party complatm. The Supreme Court affirmed the disnnssal.

tyrhle arroets

VA reached settlemwents with some of the Pluntiffs, and the Court dsmissed their
claims. VIA filed a motion for summary judgment against the remaining Plainnits, There were
about ineteen (1490 hearings in the simmer of 1985 and considerabls drscosery.

Afrer an elght-day class comfication heanng, the court demed the Plaintifs” motian for
class certificugon

C In 1992 the Court granted the Plamntffs leave to file an amended complant o thard e,
The camptaint added a new Plamuff and ten counts -- inctuding derivative claims and claims for
actual and punitve damages -- and three officers ot directors of ViA, The Cowrt dismissced the
slander of e claim. all claims for refief for predecessors oy interest, amd all claims for ponitive
damapes except on three counts.

VIA filed a motion asking the Court to dismass the Plaindfs” challenge totbe covenants’
rupning with the bnd  In 1935 the Coud denied VIA™S mation 1o dismirss the Plainitts”

Puge 33
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challenge to the covenants™ nmmng with the land. The case then seitled.

The Count approved the Settlement Amreement and Release in Full in 1997 The Cournt
dizmissed the case with prejudice at the same tme.

Marco. In 19493, V1A filed an action as credior and lren holder 1o collect debis
and 1o foreclose iks hens on cenan parcels of real propenty. Some defendants filed
counterclaims.  The Counterelaim sovght to hrng as a4 class action several cloims thar were
simular to those Being Litiprated 1n the Yates macter,

The coumnkerclaim also sought cliss certificanion. VA successfuliy resisted cemficating
of the clazss. VA also filed a motion o disoess at least some of the Conptercliimants” clamms.

By 1990, only one coumerclam remarned. That ang vounterclaim brought sne count to
declare the covenant i pay asscssments invalid, Iowas denneal ro the Coome 1 the Third
amended Complant i the Yates mattes. VIEA prepared 2 motion for summary Judmment to

Mismss wl] that detendant’s counterclaims,

By 1997, the ceunt had dismissed all coamerclnmy. VIA foreclosed on the [ast
counterclaimant's lods, and VEA conducied a foreciosure <ade onosome of the foreclosed iots.

[represented: Valles bnprovement Assocsatant . ne

My_panticipanon_and Nnal_chspossten: | began working on the Yates case n 1988 1 wis
invalved in all phases of discovery, was ane of three lawyvers that was involved inthe class
certfication heanme, was involved m the briefing of maotion: and the appellate brefs, handled
most of the hearings, arid was the priouey negonaror of the settlement,

In the Marco case, | was the prnmary lawver defending apmnar the counterclaims,
handiing all discovery and heanngs.

fa) Thage VORR to 1997
) Court(sy

Thrteenth Fudicnd Tharoey County of Valenera,
Srate of New Moevicn

Pastrics Judpes for Yates case

(o The Honarabte Willam W, Deaton
Linited States Magistrate Judpee
Chiel Unued States District Coun forthe Dhsmcet of New Mexico
333 Pomas Bled, NW Chambers #6070
Alpuguergque, New Mexaeo 870D

Fape 34
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(503} 348-2300

[Deaton was, in the early phases of the case, a judge on the Court Secand
Tudhicial [hstnet Cooe, Counry of Bemalillo, State of New Mexteo|

i The Honorabie Susan M. Conway
D¥istnet Jdge, Drvision XV Second Judicial Bistrict Court
State of New Mexico
40 T omas Bivd, NW
County Courtnonse
Albugticrgue, New Mexion R7103
(505) 811-7336

tisil Dnsimiet Fudge for Marco cave
The Honorable John W Pope
Disinet fudge. Davision 1
Thirteenth Judenl Distnict
Cowiry of Valencia, Shale of New dMexien
Valenci Coumy Courthowae
Los Lunas, New Meden 87031
A3 8hA4n 0

sSaprene Court Pusitces for Yales case

testices Scasborpugh, Stowers, and Raca. All are now retired troan the
b b Tl enrrent addresses o

(1l Fony Scmborough
scathorough Law Office
Post Ofice Box 268
Fapancl, New Mexien 871107733
{305 T6R-0Y47

inl Harry B Srowers, Ii
Hrancly Law Fion
B3 Ranchites Rd, W
Abbuguetgue, New Mexiea 871141208
{30571 243 3300

tiiy Joseph Fo Baca

Adbuguergue, New Mexion
(305) 82| -6RE]

Paue 34
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{ch Ca-counsel:
Robeit 5t John
William 5. Daxon
Charles ¥ Purcel!
Roudey, Dickason, Sloan, Akin & Robb, BA
200 Third Street NW . Ste 2200
st Oftice Boy 1888
Albuguerque. New Moxico 87103
{3053 ThS. SWH)

Eric I Lamphere

6600 Casa [.oma Loop, NE
Allnjuerue, Now Mexico 27109
(303} 8500667

Caunsel for Plamnifis m Yates case: There were a number of counsel over
the vears, b the primary e vers wene

The Henerable Tonathan B. Sutn, fudge
Sew Meswn Coart ol Appeais

TH? Runfend, NE

Abbuguesique. New bMexeo 87131
fR05] R4 11600

than an attomey at the Adbiquerque law otfice of Soting Thaver &
Rromone]

Roger V. Eaton

Faton Marinez Han & Valder, PC
[20F Faa Grande Bivd, WW
Adbhguergue, Now Mexico B7H4-2360
105} 34317 7h

Vernor W, Ralvidor

2400 Ran Grande Bl #5410
Albuguerque, Sew Mesiweo 8710432040
LS5 35N

Ronald Greenspan

Greenspan & Mulvaney

142 Lmcaln Ave., 5300

Samta Fe, Wew Mexico 2750122067
{305y 952 2313

[Mr. Greenspan was with the Cohen & Cohen firm of Santa Fe at the time
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we were workmg nn the V1A case)
Counset for Defendams-Coomerdefendants in Marco case:

There was a number of connsel und some defendantsivonnierdefendants were pro
se, but one simueficant bawyer was:

Loms M, Colon

1421 White Flaims

Bronx, New Yark F0472-1702
(TR B3 3 2R0

Counzel for Thint-Pany Defcadants Horzan Corporation:

Jabin Houghton

Mlodrall, Sperting. Rocht Hamis & Sk, P AL
PO By 2168

S Bk Sa ) N = HOD0

Albuguergque. MNew Meves 8702

Nevin T, Rasinl

farmierls w Modeali, Sperling, Roehl Harns & Sisk, PoAL
S00 -k Sr, NW 1000

Alhuguergue. New wlosaeo B IH-2163

f5057 RIR- TR0

{rurrent addeess: 37306 Ouad Run, Las Cruces, New Mexteo 73233-1611]

J. Drsnnglas Foster

{furmerly with Modraidl, Sperhng, Rochl, Hams & Sisk, PLA)
nuw at Foster Johnson MeDonald Lucers Koinis. LE

A0 Furss Plaza, NWOETRSN

Alhuguergue. New Meweo 271022175

(305 343- 300K

Docket Noe Yales cose VARAG U0 RS O 8060
arcircaser VAGDLARCV

.S‘.ipreme Court Pockel Nooin Yates: No, 17790

Ratlen v, Prudential Bache Securities, lac., 23 F 3 335 (lﬂ"' Cir. 1994)

Summary of Case. The plaaniff, Sum Mablen, sucd Prudential Bache Sceurities. Ine,. and
Prudential Bache Propernes, lnc, iProdennal™) alleging damages arising from Prudentiat’s
vialation of Rackeieer Influenced and Corrupt Organezation Act (“RICO7L IR 1500 §1961.

Pajpe 57
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Prudential filed a moton o dismiss My, Ballen's complamt. The district cowrt sismissed My,
Ballen's first complaint but withowt prejudice, allowing Mr. Ballen an opportunity to plead his
fraud allegations with more specificaty. Mr. Ballen tiled an amended complamt, and Prudential
fled a sccond motion 10 dismiss, The distnict conrt dismissed Mr Ballen's amended complaint
with pregudics pursnant 1o rule 12(bi(6) of the Federal Rules of Civil Procedure for failure 1o
phead the racketecomg acts wish sefficient parculanty to state a RICO elaim.

On appeal, the Tenth Circuit did net address all of the 1ssues, beeause n found that the
statuie of himitations had not heen tolled and thus Mro Ballen™s claims were ime barred. The
Tenth Cireujt affinned the Distnet cour’s judgment for Prudential,

[represemted. Prudenttal Bache Secoenies, Inc. and Prudential Bache Properties, Ine.

helping to deaft all briets and arguing the cases :n the Eistnes Court and in the Tenth Cirenit.
The Tenth Cirawdt affirmed the Dhstrict Court’s judamant for Prudentiad and against the Plamtft,
W Baken.

v participation_and fina) dispasition: 1 was the Izid aremey an ail aspects of the case,

1l [hte: E993 1o 9%
ib} Caapt(s):

Eintted Stare- Dhatprer Couet Tor the Disiret of Mow Mexien:
The Honrosable Juan 40 Boreiaza, Uhmred Stares District
Iadues

United States Court of Appaals for the Penth Cireunt.

The Hoporzble Byron B Whete, Associate Jusnes of the
Supreme Count of the Umted States, sitting by designation
purstant 1o 28 LS00 294 (a1 Clrewt Judges Tacha and
Iirarhy

i) oenanse]:
Fane Wishner
Browning & Peifer, PA
201 Farst Pleza, Suite 725
Adbuguerque, Mew Mesice B7102
(503} 247-4500

[Maintiff™s Counsel:
RE.oAL Pean Catlion
The Carlton Finn, P00

Dablas, lexas

Fags 13
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fddr. Caclton now works for Fiedler, Akin, Frank & Carlion, 12501 Nonth
Central Expressway, 4500 Dallas, Texas 73243-188] {972y 490-7300)

Fames O Compion
Singer. Stk & Walliams, oA
Alhuguergue, New Mexico

Mr. Comptom s mow with:

Bait, Thomton & Dachr

A101 Indian Scherl B NE, Suite 3005
Post Office Box 2170

Albuguergue, New Mexieo 87100

L3053 RRA-0777

Thacker Mo,
Lhatreet Court £3.00 No, CIV-3-310- 113
Teath Caroen N, 032083

Baker v. Yogi Bhajan. ask/n Harbhajan Singh Yoriji Khalsa, ask/a Siri Sing Sihiob
Harhhajan Sineh Khalsa Yugiji, et al, 117 NS 278, 871 P2A 374 (1994

1%

: v The planaff, Baker, was 3 recruit in the vew Mexico State Pulice
Academy. w State Police Departent (UNMSPTY dischareed Inm. Before becommyg a
candidate for emplovmeant 23 & pohee officer wath the NMSP, Baker had been 3 member of the
Sikh cummurity and had been an employvee of ARAL Sceurity, inc.a Sikh-run buasimess,

Baker sued members of the Stkhs and operators of AK AL Security, Ine. {the "Sikhs™) for
defamation, Baker allezed that the NMEP dismisied him because the Sikhs maheously defamed
hiw to NMSP officials, the New Mexwo Atiomney General, and the New Mexica Goweror's
Office. The defendants filed a mation for swnmary judement, arpong that the Sikhs” statements
0 government officiads aboue Baker were privoleged.

The Distnict Coart granted an award of summarny pudgment aganast Baker and i favor of
the Sikhs. The Districl Court manted the Sikhs™ motion for summary judgment on the greunds
of absobute privilege  The Conrt of Appeals was anable to reach a deciswn and certified the
case t the Supreme Court. The Supreme Court concluded that certain alleged defamatory
siaiements were sbsolutely privileged under Baker's consent wy waver of habiliny and that
sumimary judgment based npon these siatements was proper. The Supreme Court thus afiiomed
in part and reversed wnopa.

Pape 39
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On remand, the panties conducted further discovery.  The defendams fled a motion for
summary judpment. The District Court derued the motion and a maotion 0 reconsider, The case
subseguenty setticd.

The parties | represgnted:
{1} Ciuru Terath Singh Khalsa
i} Ciary Jot Smeh Rhalsa
fury  Han Kaur Khalsa
tevd  Sikh Dhapma of New Mexicn, Inc.
i IHO Fonmlation of New Mexioo, Ine
{viv  2-H-0 Foundation
(vl Siri Singh Szlub of Sikk Dharma Brothethood
My partacipation apd fnal disposition: [ hecame invelved when the case was at the
appeilate level  [arnzued the case wthe Court of Appeals. the motion for summary judgment and
the maotion 16 reconsider in the Phstriet Court on rensend: and condueted 81l discovery for my
clients on renmd
The case seitled after the Supreme Crmrls decision,
{a} [hgte o ropreseianon: THEMY fia 1808
ih} Couriisi
Firat Jucdhicial Disonet Court, Coumy of Sanm Fe, Stae of Now Mexteo
The Homenable Steve Herrepa, Tistnict Judue
The Honerable Stephen Preffar, Distnet Tudpe ([ivision V1)
Court of Appeals of New Mevica
The Honneahle Tarns Lo Hartz,
then Indee on the New Mexico Court of Appeals
inuny a Judge on the Einsted States Count of Appeals for the

Tenth Crecun)

The Henorable Whilliam W Bivins, then Court of Appeals Judge
(now refired);

The Honorabte Pamela 1 Minzner, then Court of Appeals Tudie
frow Supreme Couet Justicek

Supreme Conrt of New Moico

FPage 41
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The Honarahie Stanley F. Frost, Jusnoe [deccased)
The Honorabde Richard B Ransom, Tustize fretired)
The Honarable Jusiee Joseph F. Baca, Chiel Justice {renred)

{) Co-counsel:
Tane B. Wishner
Hrowning & Peifer, P,
20 Frrst Plaza, Smite 729
I Box 25243
Alhuquergue, New Mexion 87123
{50057 247480

Counsei for Plamnudf
Herbert M. Sitverbera
Silverbere Law Offices
11 5t Michaels Drve
Santa Fe, New Megon 8730370419
{305 9RO_3013

Counsel for Defendants Akal Seeansv, e, Gura Tap Sineh Khalsa and
Dhsa Siongh Khak-a

Themas €, Bird

Russetl knare

Keteher & Molend. P AL

Post Office Bos AA

200 Thard Streer, N W 127 Floor
Albuguerque, New Mexico 871031626
{AN3) Bda-dade

Coungel {or Defendant Yot Bhagan:

Dransel . 100

Daniel Cot Ll Pos.

4273 Sixth Street, WO,

Alhuguergue. New Mexjeo 87102-2004

Diavid N Greer

Post {HTice Box 27731

Albuguerque, New Menico 871 25-7771
{505 842117

Pape 4t
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IMr. Greer was associated with Mr, Lill's office at least in ihe
early vears of this vase)

The Henorable Jonathan B. Sutin, Judze
New Mexico Conrt of Appeals

1117 Swanford. NE

Adhnguergue, New Mexien 87131
{(3U3) B41-3609

[Judge Sumin was, at the wtime of thos caie, an altorney ab the
Alhuguerque law office of Sutin, Thaver & Browne}

Counsel for Sntcws Curire Sate Palice:

Alberr Roland Fagere

NA Department of Public Safery
Post Oiftee Bow 1638

santa Feo bow Meon S7303- 1625
LRI R2T038

Docket ™o ti Pherrict Copet: DRA0Y-OV-BR 600 200
i Cenrt of Appeals: 12419
Dk Supreme Coern 200542

Public Service Company of New Mexioo. ot ol v, Lyons, ot 3l 129 N AL
487, 10 P.3d to6 (Clapp. 200

Summary: PNM, a public anlity company, s pariinl owner of the Palo Verds Nuclear
Cienerator Station tocated in Maricops County, Arizona. Federal repulations reguire PNM to
assure that there wil be sufficient funds 1o decomenission the three unns of the phant when 1hose
units have reached the end of their useful hives. In 1986, csumates projectes! that PFNM would
need to assure the avariabiliny of 500 million for its share of decommission costs in the years
2024, 2025, and 2027,

In 1987, PNM crewed o sottlor-drrected, rovocabbe trusl o owet 1ls decammissiming,
obligauons.  Plaintiff Motlon Baok is trustee of the decommissioning trust. The corpus of the
trust was invested noa corporste-owned hfe inserance (MCGETE prugram called the Cost of
Maoney Reduction Progam ("COMRel™)  COLE programs are designed 1o provide tax-lree
money 1o (und corporate obligatwns by using lifie Jnsurance policies to msure corporale
employees. Beoween 1987 and 1988, PMM used the decommissiomng frust corpus to purchase
1729 life wsurance policies issued by a number of Defendants and therr predecessors,

The Plaintitfs - PNM and Mellon -- alleged w theic complaint that these investments
wore mmade based on representations from numerons Defendanis that the returns woreld he

Piage 42
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sutfictent to sattsfy PNAM's decommuissioning obligatines under federal law. The Plainiifi’s later
diseavered that the COMReP insurance investrent scheme would not vield sufficrent funds for
PNM 12 meer s future oblipations  This difference would have fefi the trust short of the
decomnussioning ohlipanons by some 3372 million in dave- of-license expiration dollars

The Pramtiffs sucd the Defendants onder nemerous theories. Some of the Defendants
removed the case. The Plaintiffs moved 1o remand. Metlon and Towers are both cinzens of
Pennsvlvania; thus, there was not complete diversity beewzen the partners. The federal count
tound that Mellon had i fact stated & claim for negligence against Towers.  Phe federal court
alse dened Tower s Moton to Dismiss MeHon and remanded 1o state court.

some of the Defendants fled o monon to disn the complant ander mute ¥h) of the
Mew Mexien Rudes of Crvdl Procedurs, The Coun dened those motions,

By 14909 1he Praintffs produced 0000 pages af documents i the lawsait. They also
submitted a log ook of documents that were pratected by the attornev-client povilege and the
work product doctimne The Defendarts fed 2 motuen o compel pricluction of privileged
documents refevant o the Plamafs™ assernon tha they did not disconver the alleged unproper
conduct unnl {77

The toal court ented the Defendant:” motion The districs cout raled that PNM, by
azzening claimsd of faudulent comwenlmaent, able cuxtoppel, and equitable wllmg i their
complam? w asoid statutory mwatiens. smplicithy waived the attorney-cheni privilege and the
pratection of the work product doctnee as 1w ds and s attomey’s knowledge, documents, and
comunmmications that relate o the zanes of fraudulent concealment, equuable tolling, or equitable
estoppel as pled i the complairt, The Thinnffs fled an application for inerlocutory appeal
from this urder. The Conre of Appzals granted the applicanon. On appeal, the Coutt of Appeals
held that the Mamteffs imvoking of 2quitable tollmg dd nt implicithy warve attorney-client
privilege as to docwments relesant b theie know ledoe of their elaim.

Adter remand, the parties enicred into & mediation 1n San Francisce befote an experienced
mediator. The case seuled favorably to the Plainnfts

The
New Mexico Master Decammis<ioning Trust

My porticipation and final disposiben: T was smvolved i all facets of this ease, including
the drafttng of the complaint and e shaping of he theones | was extenstvely mvolved in il
bricfing, both w1 federal court, state distret court, and the appetlate coun, and 1 argued many of
the mutions in the state distnet court. 1 alse did much of the discovery, condueting discovery in

Omaha, Nebraska and detending depositions o Atlanta and in Alhuguerqae,
The case setiled favorsbly for my client after the victory in the Court of Appeals.
fat Date of represcntiation: Aarch 5, 1998 to June 2w, MO0 (dite case
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settied)
(b} Name of Court(s).
Fiest Judieral Dustrict Court, County of Santa Feo Distrret of New Mexico
The Honorakle T. Gleno Ellinpton, hstrict hedee
The Linited Siatzs Listnict Court, For the District of New Mexicn

The Honorable Manha Wazquez, District Judge, United Srases
Prasric Count for the Prstnet of New Mogioo

Court of Appeals of New Meweo

The Honorable Rudy 3. Apodaca, Judgze

The Honorable Richard S, Bossom, Indge
[ Supreise Comrt Yustice)

The Honorakle %) Chnsting Aomego, hodee
thwe 3 federal court judge)

The casc was assigned 1o the fallowmg state Judges, but they were excused because of
chalienges  The Hoanorable Carol Vil e Hlenorable Peira Jimwenes Macs: the Honorable An
Fnentas, the Honorahle Damicl 4 Sascher: the Honorabie James A Hall; the Honorable
Stephen B Mleifor ihe Honorable Michael B Vigls the Homorable Barkara T Vigil,

supremre Courg The  Defendants’  peution  for  Gertiomss was
withdrivwn as part o he setleprept. The fustices on the Supremc Court at that tine were:

Cinel Justice Pamela B Minzner
Justiee Juseph F. Baca

Tustive Giene I Franchim
Justice Patncao M Sernn

fustice Petra Jimenez hiaes

Comeoursed Dad G Camphbelt
Oeboen Maledon, BoAL
The Phocme Placa
292N Cemral Ave, Suite 2§00
Ihoemx, Arizona $3012-2704
(A2 ) B30-0 3040

{harles R, Peifer
Ceranne L Mulhins
Tune B Wishner

Fage 44
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Browmmg & Priter, DA

20 Frisy Plaza. Suite 723

Post (Hhce Box 23243
Alhugueraue, New Mexico 87128
(505) 247-4800

Crownsel for Plainni{f [N

Divid FoCurmineham

Mary . Walta

White, Koch, Ketlv & Mot anthy, PoAL
Post Office Bax 787

433 Paseo de Perali

Santa Te, Mew rewsn 5757

{3058 406H- 3700

Kesvin V' Reilly
4 Enebye Ruoad
Santa Feo wew Mexwn 875088838

[t the tnne af the case, Mo Rerlly was associated with White,
Roch, Keilv & Mofanky 1" 4L in Santa Fel

Coungel for Defendans The Fgunable i Asstiranee
Society of the United Staess

Tohin W Bosad

Freedman, Bovd, Damel: Hollandes, Goldbery & Cline, PLAL
20 Farst Plaza, Sware 700

Post (Htice Box 23326

Alburguergque, New Monon ST1I5-D324

{503 84205003

Richard A, Rosen

Renald P Repogle

Panl, Wenss Ritknd, Wharton & Gurison
1283 Avvenue of 1the Amencas

New Yeork, New Yok 10017 6064

(212) 3733007

Crwnsel for Defendant Lowd Withams:
Mel . Yo
Christapher M. Grimmer

Schauer, Yot & Patterson, PO,

Pape 45



1067

Post Office Box 937

125 bncoln Ave. #2253

Santa Fe, Mow Mexico 873049270
[503) 982-9911

Counsel for Defendant Kidder Peabody & Coo ne:

Jeffrev AL Brannen

Wesley G. Handy

Comeau Maldegen Templemun & budall, TLP.
Dost tHfrce Buox 669

HEE Palacs Ave

Santa Fe, New Mexico 750406060

[RURI LSO

Connse] Tor Defendants oS Lvons, Fmanei Marketing Services, Ine and
COMReP. [ne.

Fohe M. Taves

Eaves. Bardacke Bauwslh. Fiorst & Kiernan, P,
Post Office Bog 33078

G400 Liptonen Blod NEL#110-W
Albugaergne, New AMevwo 8TITES6T0

(3035 KEE 430

[3avid H. Baiae

Nycholend, JHormig, Campise & Sweeney
Waull Strect Ploza

&% e Street, 77 Floor

New YWork, New Yapk 10003

(212) 2004780

Counsel for Defendant Massachuserts Muotea] Life Insurance Coand
Connecticut Mutual Lite insurance Co,

Ly Cr Sandy (deceased)

Milter, Strasvent & Forgeraon, P

Past Office Box 23087

300 Marquette N OW . F 100

Albuguerque, New Mexico 87125 3687
{5051 842-1950

Viughan . Wiltiams

Skacden, Arps, Sate, Meagher & Flom LLP

Four Timnes Square

Page 46



1068

New York, New York 10036
(2123 735-300H}

Alan R Fridkin

Second Vice President

Creneral Counsed :
Massachusetts Mutual Lifs nsurance (o
1205 State Stroet

Springfield, Ma OBt

{313 T44-6093

Coanzel for Dertendam Boroard Sperman:

Lwis G Selener

Robent BoWarburtom

Shechin, Sheehan & Stelzner. PLA
Fost Oftice Hox 271

Albuguzcque. Sew Mo 871030278
CANSY 247040

Cevmael for Mafendom General Arwenican Life Tnsurance On 0

Marshalk G Martin

Standey Katowsky, .

Hinkle, Henslev, Shaner & Martin, L.
M0 N arguette N #] 30l
Adbuguergue. New Maxieo 87102 323040
{503 TOS- 150K

Counset for Defendant New Englond Motual Lite nsuranee Co.and Metropolitan
Life Insosanee Co.:

Rex 11 Throckmarton

Charies K. rurcell

Rodey, Dickensnn, Stoan. Akin & Robh, #.40
Pusa (f1ce Box FEEY

200 Flard Strect MW, 22200

Albuguerque. New Mexico 371|888
13051 THE-2000

Fonald A Wall

Squire Sambers & Dempsey. | LP
Twe Renaiszance Squara

40 Nowth Centeal Avenue, Suite 2700
Phoenis, ATzonn Asind-1495
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{602) 528-4000
Counsel for Defendant Towers Pernm, Forsier & Crosby, Inc.

William C. Madizon

*Madison, Harbour, Mroz & Brennan, DA,
Post Odfice Box 25467

208 Third Street NOW #1609
Albuguerque, New Mevico 871230487
{303) 242-177

Ralf B. levey

Daniel B King

King & Spaidina, LLP

191 Peachtres Streer, MR
Atlanta, Georgia 30303 1763
[EISE NIRRT

Counsel for Defendant Delagtte & Couche V'SALLP:

John B Powid

Herrenr, [ ong. Pound & Komer, PoA
Post OFtree Box 2094

TR0 Brothers B,

Santa Feo New Mexpeo 87302598
IR AR Tt

Frank 3. Vanker
Richard 17, Bermstem
Sufley & Austin

{me Fust Nononal Plaza
Chicaso. Nhnos 60403
P2 AT

Covnsel fur Defendants Kutak Rock & and P Thomas Pogge:

Noman S Phayer

Sutity, [hayer & Browne, PO

Post OfTice {3ox 1943

6305 Amerwas Py NE #0000
Albuguergue, New Mevieo 87103-19435
[S05) HB3- 3390

Elward G, Warin
adeCisath, North, Muobin & Kratz, PO
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Suite A0 One, Central Park Plaza
22 South Fifteenth Steeet
(hmaha, Nebraska 68102
[402y 34130670
Docke: Noj=): f1y State Esinct Court: Nao. SE9R-815(e
041 Federal District Conrt: CTV-93-642 MVLCS

fin) Court of Appeals of New Mexwo: 20,377

N8 Supreme Coun: Nos, 26345 26,434

Descvihe tha
have
did non

mignificant legal

siwding z1gni ficant
trial or legal matters
e the nature of

litigartion
chian dud ook
YOUY  partifipe
informat:on

please  omin any

Ty flle Attt

has been waived. !

trant privileas

funless the i

{a) While [was at the Rodey firny, from [ 9841986, Fwas the assoctate ag e firm on
the Moncor Hupation, a series of class agtions tinvolving the first bank holding company
to g into bankruptey. Our finm represented Amencan Eapressishearsan Lehiman, the
underwriter for Monear's seeond public offemng We were inutially successful
opposing class certification, but eventually setiled the case.

{1} Wiile [ was Deputy Attorney General of New Mexico, [ helped the State of New
Mexico fonmuiate iy strtery o challenge a congent decree under which the {ederal count
supervised the stale prisen system. We hired Joel Klein (fonner Assistant Anomey
General during the Chiston Admanistation. now Chancellor of e New York City School
systern ) 10 assist us e thes Jitfpation.

[ While | was Deputy Attorney CGeneral, 1 also supervised the Civil Division, which
advised all stare avencies, boards, and commussions | reviewaed, edited. and approved all
furmal aptnions, sactuding important ones on the Public Retrement Association. | then
handied the significant titigation that avose cut of ihese i8sUes i saie destrict court, in the
atate coun of appeals. and an the state supreme coar.
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{1y In 199&, my partner and 1 ioed the first class action in San Franosco in many
years,  See Howard v, Tverex Svstems. Ine., 228 T.3d LO5HE™ Cir. 20000, We
represented the plamtiff class in a securities ¢lass action aganst an officer and director of
Fverex, a defunce maker of computers, and others in federal court.

{e} My fiem represented the Governor of New Mexico in the redistricimg cases in
ML amd 2002, There were two trials, ane for the congressional redestricting and ony foo
the state house's redisirieting. The Goveror's proposal prevatled in the conpressional
tral.

if) b was a member and later chairman of the Compitee on ddmissicas and
Grievaices for the Unted Siates Distnct Court for the Pastret of New Mexien., | owas
appomted and reappomtad by two separate chief wdees of the Disinet. The Commttes
handied all applications for admissions o the kar and arievances Alad against lnwyers
serving before tie federal count for about eight voars,

inl | wirs ome of the Jirectors from Naw hMexico for the Amenain ludicature Socieny.
Viater became the Young Lawyers” Representuive on the AJ8%s Pagoarne Society. 1 also

seived as a member of fudies "z Fditerial Commaittes.

(N Board_of
PEFXIS 9389 (107 (e day 3, 1994y

County  Comeissioners v, Eiberiy

Lt LS App.

A county government it New Mesico adupted a palicy of mnesting some of us
funds 1n goverement backed securities. The state awditor discovered one of the hrokers
for the county had been chmgzing an undiselosed markup. The county plantiff filed an
action alieging defendant broker violaed mile 10b-3, 17 C.R.F a0 10h-5. The jury
requrned a verdict for the county, The county then served 3 wril of garnishiment on my
client, Prudential-Bache Securitics. Inc. | secured an order quashing the wnto The
hrokers appealed the judpgment; the county appealed the order quashing the wit of
pamishment. The tlnited Saates Court of Appeals for the Teuth Chown reversed the
judygment, thus making it unnecessaty for the Temth Cirewit to conswder the county's
contention that the tral court erred 10 quashing sthe gasmashment st

{1 Resolution Trust Com, v Cunigr, 1993 U S Dist. LEXIS 1901041.NM. Ot 25,
[EUXIN

The Resolution Irust Corporation {"RTCT) sued vanous former directors,
attorneys, and others of a fmled thrift institunon. The RTC asserted that the defendants
and others were lable for neglizence, nepligence per se, gross negligence, and broach of
fiduciary duty, My chents were three elderly former directors,  After lengiby amd
difficelt negotiations, my clients and the RTC worked out o setdement agrevment, 2ven
though most of the defendans did aot senle ai thal ume. The federal distiet count
concluded that the settlement was fir, reasonable, and adegoate, and would resubt m
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substantial savings 0 time and money 1o the court and the Titigants, The court approved
the setthement apreement. wlhich meluded o clams bar and 3 judgment reduction.

(i} Stoata Production Co. v. Mercury Exploration Co., 121 N.M. A22, 016
P2 823 11996).

My chient, Strata Production Company, an a1l producer, brought an actian a
an oil exploration company tor hreach of contract snd peghgent misrepresentation based
on the defendam’™s Tailure o deliver the entire working and nei revenue nierests 1t had
contracled 1 previde Strata in connection wath a drilling farmout agrecment. The trial
court found for Strata. Eudid ok try the case. but wreote the krief o appeal. The Supreme
Court of New Mexico found that the parties had a unilateral coniract and that the
defendant had oo madefied s andateral ofer to Strata befors Sirata accepted it by
performapce. The Supreme Court held that fise panies’ famout agreement expressty
provided that it was on an option basts, that the epion held open the uiderlying umlatzral
contract offer fir o cenain penod. and that there was substinnal evidence that Straty
regsonably relicd on the oprion o accept she tmitateral farmon agreement wihin the
allotted nme and scathout medificanan, The opimaon reguared the Umiform Jury
Instruction Cammitice in Mew Mexico o rovise certain 110,

N TR UAT P 2d A 9US)

(ki Paeguinee Sports Club, boe, v, Dirst Plazs Dot

1 represented defendant Fist Plars Trest e trisd jnoswhich Fiest Plaza Trust
prevarled  The pluetrf appealad, and Fiest Plaza woved o Jdismiss the appeal as
witimely. While the Sapreme Count deneed the motion 0 dismgss the appeal, the
published apnion has clar-fled the favom New Mexico on when ap appellant may elect to
fle a timely notws of appeal when the prevading patty files a motien for attomieys” fres,
First Plaza subsegquently prevatled on the appeal, and the judgment was affumed.

ih I served as the mediator in TMBR/Sharp Deilhing. Ine., e al v, Armngton Ol &
Gas,_ebal. No ON-2001-315 O (Fafth Juddiciul Dnstncr, County of Lea, State of New
Mexivey The case was a0 very vomples ol and pas Ltigation, amd the cose was
sneoessfidlv medinted onver o twaday penod in Midland, Texan.

(mYy  While Deputy Attorney General of New Mevien, T had supervesory responsibility
for the Consumer Protection Divsion. 1 asastad the Flonotabie Hal Steaiton, then
Anomey Genarzl and now Chammnan of the Consumer Product Safeiy Comnussinn, on
rwo Ky elisputes:

1 The Atemey General's Ofhce hrought the larpest aingle consumer
protection action in the Stale’s history agamst Fronner Ford and several of its emplovees,
Hee ]
Attomney Cieneral filed a lawsuit, alleping that the defendants bad systemnatically and
willfully engaged m a patern of acts dessgned o cnerce aned confuse prospective
purchasers intu sigmag documents that they did not want to sign, iymg vehicles they
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sted not wanrt 10 buy., and paving more for the vehieles than they agreed 10 pay. See id.,
Complaint 7. Fronuer Ford subsequently (after I left the AG's office) entered into &
seitlement agreement with the Atormey General under which Frontier Ford was obligated
to pay 31200000 (3600000 0 restitupon o consunters, and a $600L000 civil penally to
the Stme).

iz Public Service Company of New  Mexico ("PNM7) proposcd 2
restructning plan because of the hewvy fimanzial hurden of its $1.2 hijlion investment in
the Palo Verde Nuclear Power Plant in Anzona. The Attomney Generad opposed PNMs
plan and proposed s own plan which mamtmned Public Service Commission {“PSC™)
oversight of the rate-making process and created more competition in the utidity industry.
PNM subsequently (aftec left the AGTs officey withdraw s restructurimg proposal {rom
conxideration by she PSC.
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II. FINANCIAL DATA AND CONFLICT OF TNTEREST (PUBLIC)

List sources, amcounts and dates of all anticipated receipts
from deferred income arrangements, stock, optlonsa,
uncompleted contracts and other future benefits which you
expect to derive from previcus businesss relationships,
professional services, firm memberships, former employers,
clienks, or customers. Please describe the arrangements
you have made to be compensated in the futurs for any
financial or business interest.

ANSWER:  Icurrently do not have a deferred income arangement with my law firm,
but any deferred compensation will be a sum certain determuned at the lime of my
depurture based on my percentage of work completed. My compensation from the firm
will end at the time | leave the finn or no later than three months after [ leave, TS
difficult to determine what my final check will be from the firm, as it depends on receipts
and profits during that quarter. At the time I leave. T will also reccive my investment in
the firm, which is about $42,5001.00.

1 cannot withdraw money from my firm's profit-sharing and pension plan unut
next year, | will then roll those retirement funds ino may individual retizernent acconnis.

§ will continue 10 own my investments, but do nol expeet o receive any olher
benefits from previous business relattonships.

Explain how you will resolve any potential conflicrt of
interest, including the procedore you will fcllow in
determining these areas of concern. Identify the
categories of latigation and financial arrangements that
are likely to present potential comflicts-of-interest
during your initial gervice in the positicon to which you
have been nominated.

Lintend to faitow rigorously the requirements of 28 U.S.C. §435 and the Judicial Code

of Conduct for United States Judges.

Page 53

Do you have any plans, commitment s, or agreements Lo pursude
outside emzloyment, with or without compensation, during
your service with the court? {f so, explain.

ANSWER: No
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List sources and amounts of all income received during the
calendar year preceding your momination and for the current
calendar year, including all salaries, {ees, dividends,

interest, gifts, rents, royalties, patents, honoraria, and
ather items exceeding $500 or more (If you prefer to do so,
capies of the financial disclesure report, required by the
Ethics in Gowvernment Act of 1%78, may be substituted here.)

Capy of the financial discloswre report required by the Ethics in Governiment Act of
1678 is attached,

Please complete the attached financial net worth statement
in detail {(Add schedules as called for).

SEE ATTACHMENT - Net Worth statement
Have you ever held a position or played a role in a
political campalgn? If so, please idenrify the parficulars

of the campaign, including the candidate, dates of the
campaign, your title and responsibilities.

s Member of Execunve Finance Committee for “People for Pee” Domenici
campaign {Senator Domenici’s recleclion campaign) (2002,

»  Co-hosted fumdraizer for Senator Demenic: on July 1, 2002 in Roswell, New
Mexico:

+ Host fundraiser jor election campaign for the Honprable Rod Kennedy, Judge,
New Mexico Court of Appeals {2002}

+  Contributions to many candidates and the New Mexico Republican Party in 2002
glection cyeles and other election eycles:

o Co-Charman, New Mexico Layers for Rush-Cheney { 2000),
e Member, Finance Committee, Campaign to Re-elect Judge Jonathan Sutin (20003,
s Our firm was retained in 1992 by the Buchanan campatgn to get him on the

Republivan primary ballat, which we suceessfully did. We wene paid for that
work. Neither 1 nar the firm played any other role in that campatgn;
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Treasurer and campaign chairman, Marshal] for State Senate (1984-1986);
Bemalillo County GOP Ballot Sccutity Committee {1984-1986);

Member, Harmis Hartz for New Mexico Supreme Court Steering Cammiites (1985
10 Spring 1986);

Hosted fundraiser for Steve Schlf™s campaign for congress {1988);

Dinner Conuniltee, then Senator and later Vice-President Dan Quayle,
Albuquerque, New Mexico (19RRY,;

Hosted fundraiser for Corky Morris™ campaign for LS. Senator (1988)

Aasisting Lawyer for Kemry Morris, Republican candidate for metropolitan judge,
in 'Toole ¥, Morms, No, CV-86-02806 {2d Judicial Disinct Bernahiflo County,
New Mexico, hearing on September 9. 19863, rex'd No, 16,655 (5. (1. 1986)
{ballnt casel,

! have not listed afl (he contributions and fundraisers that 1 have made and
attended, 1 have also not listed yard signs | have put i my yard or vocal suppont
given.





