560

SENATOR BOB DOLE
901 15TH STREET, N.W,
SUITE 410
WASHINGTON, D.C. 20005

Junuary 16, 2003

Thes Honorable Orrin G. Hatch
Chairman

Commitiee on the Judiciary
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

On May 9 of 2001, President Bush nominated 1 a vacancy on the U.S, Court of Appeals
for the Sixth Circuit one of the most distinguished lawyers in the United States; Jeffrey S, Sutton
of Columbus, Ohio. I ask thal you join me in backing Jeff’s nomination, which I'support in part
beeanse of his demonstrated commitnent to sefeguarding the rights of all Americans—especially

those of persons with dissbilities.

As you know, some in the disabilitysrights community—for whom I have great respect
and with whorn I heve had the privilege of working in the past, including dusng our joint sfforts
w pass the landmark Americans with Disabilities Act in 1990—have raised questions about
Jeff's nominaton. | believe that these criticisms miss the mark, and do so by a wide margin. For
during his career as a lawyer, both as an Ohio government official and in private pra"txce Jeff
Sunon has gone out of his way to defend the interests of the disabled.

In 1996, Jeff tried to convince the Ohio Supreme Court thar Case Western Reserve
Univepsity had unlawfully discriminated against Cheryl Fischer, who is blind, when it refused to

adimit her to its medical school solely on the basis of her disability. Jeff actively sought out the
opportunity to represent Ms. Fischer, and he was passionstely dedicated to her canse, But don’t

teke my word for it. Here’s what Ms. Fischer hes to say:

Working for the State, Jeff took my case on, firmly convinced I had been
wronged. I recall with much pride just how committed Jeff was to my cause, He
believed in my position. He cared and listened and wanted badly to win for me. I
recall well sitting in the courtroom of the Ohio Supreme Court listening to Jeff
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present my case. It was then that I realized just how fortunate [ was 1o have a
lawyer of Jeff’s caliber so devoted to working for me and the countless of others
with both similar disebilities and dreams.

Jeff fell just one vote short of prevailing, but his service to Ms. Fischer icavcs no doubt as
to his commitment to defending the rights of the disebled.

Cheryl Fischer is not the only person with a disability to be helped by Jeff Sutten. Six
vears later, Jeff was the lead counsel in a case brought by the National Caalition of Students with
Disgbilities against the statc of Ohio, his former employer, Jeff argued that Ohio universities
were failing to provide veter-registration materials to their disabled students, in violation of the
federal “motar voter” law. As a diréct result of Jeff's efforts, the National Coalition of Swdents
with Disabilities prevailed, and the state of Ohio was made to set up voter-assistanee stations at

state colleges and universities.

) Beyond representing them in court, Jeff Sutton has improved the lives of the disabled
through his service to a disability-rights group. Since 2000, Joff has served on the Board of
Trustees of the Equal Justice Foundation, which provides free legal services (o the
disadvantaged, including persons with disabilities. During his service, the Equal Justice
Foundation has filed lawsuits against three Ohio cities demanding that they make their sidewalks
wheelchair accessible. It bas sued an amuscment park thar flatly prohibited the disabled from
riding its rides, And it has represented a woman with a mental illness who lived in subsidized
housing, when her landlord tried to evict her on the ground of her disability.

. Again, those who know Jeff Sutton best speak with great eloquence about his dedication

1o the disabled. Kim Skaggs, the Executive Dirsctor of the Equal Justice Foundation, testifies
thart

I admired Mr. Sutton’s abilitics so much that, upon joining the Equal Justice

Foundation, T actively recruited him 1o become a member of the Equal Justice

Foundation"s Board of Trustees. Much 1o his credit, Mr. Sutton accepted and has

been extremely supportive of the Foundation's work. 1 believe that Mr. Sutton

posscsses all the necessary qualities to be an outstanding federal judge. 1 have no

hesitarion whatsoever in supporting his nomination.

These arc not the actions of a man who is indifferent to Lhc rights of persens with
dxsalnlmcs Although he defended the swate of Alabama in an Americans With Disabilities Act
lawsuit, the complete picture of Jeff Sutton’s career reveals 2 consistent concern about the

“special burdens that the disabled face in their everyday lives, and an equally consisient
commirment 1o alleviaring those burdens. In all candor, I believe that my friends in the
disebility-rights community should be actively supporting Jeff Sutton’s nomination. For we arc

not likely to find 2 inore ‘sympatheri& #ar on the federal bench. )

1 do not write these words lightly. As you know. [ spent many years in the Unitsd States
Senate fighting for the rights of the disabled. 1 co-sponsored and worleed hard for passage of the
1990 Americans with Disabilities.'Act. I have no doubt that, if he is confirmed, Jeff Sutton will
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faithfully enforce that law, just 2s he will enforce all acts of Congress. And T have no doubt that
he will serupulously respect the rights of the disabled, just as he will respect the rights of all

Americans,
?r&!y,
BOB‘D%LE

ce: The Honporable Pawick .T . Leahy
Ranking Member





