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SUSAN BARNHILL
EASY ACCESS
450 T Street
" Sacramento, CA 95814
916 448-9655

May 25, 2001
By Facsimile 202 224-9102; 202 224-9516

The Honorable Omrin G. Hatch, Chairman
United States Senate Judiciary Commitiec
Dirksen Senate Office Building, Room 224
Washington, DC 20510

Re:  Nomination of Jeffrey Sutton for U.S. Court of Appeals for the Sixth Circuit

Dear Chairman Hatch:

On behalf of all people with disabilities, | write in regard to President Bush's npmination of
Jeffrey Sutton for the U.S. Court of Appeals {or the Sixth Circuit. T have been 1nfom§d that your
committee was going to hold a hearing to consider Mr. Sution’s nom:ination. 1 am writing to let
you know that | am y against Mr. Suttop's and disability rights supporters.

As a person with 4 disability I have been working to promote political people with disabilities in
California. Many of my friends with disabilities helped get the Disabilities Act (ADA) passed in
1990. Many people are very grateful for your support for the bipartisan Congressional brief that
was filed in the Garrettv. University of Alabama case before the Suprerne Court this term.
Needless to say, pedple with disabilities regard you as one of their strongest champions on the
Hill with a long record of standing up for disability rights.

I understand that Mr. Sutton's track record in the area of disability rights is anti disability rights.
Many are concerned that Mr. Sutton would interpret the Constitution in a manner that leaves very
little room for Congress to protect individuals who experience disability discriminanon.

In the Garrent case, when Mr. Sutton was asked whether the University of Alabama's challenge
was limited 10 the employment provisions of the ADA, he replied that his client was challenging
the ADA "across the board." Mr. Sutton also argued in that case that the "ADA was not needed”
because there was insufficient record of unconstitutional discrimination by the States on the basis
of disability at the time ADA was enacted, As a Senator who helped establish the voluminous
record of discrimination that was compiled in the years before ADA became law, you know how
incorrect Mr. Sutton's representation 1o the Supreme Court was.

One could argue that Mr. Sutton has simply been & lawyer representing a client, and should pot be
penalized for statements that he needed to make to win a case. If Mr. Sutton had been
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representing the University of Alabama for years in a variety of matters, thai argument wou{d be
persuasive. Unfortunately, that is not the situation. Mr. Sutton has been aggressively pursuing
cases across the country that present an opportunity for him w0 expand the scope of the Eleventh
Amendment 1o the Constitution and nartow the authority inherent in the Fourteenth Amendment's
Equal Protection Clause.

Given his prominent role attacking the ADA in the courts, Mr. Sutton should never bave been
nominated by President Bush. President Bush has repeatedly assured the disability community
that he is proud of his father's role in signing the ADA and that he is a strong supporter of
disability rights. In fact, on February 1, he invited many disability ieaders, Congressional leaders,
Administration officials and reporters to the White House for an event to announce his New
Freedom Initiative for people with disabilities.

Thank you for your steadfast leadership in the area of disability rights.
Sincerely yours,

Sugan Barnhill |





