297

I. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used).

John Glover Roberts, Jr.

Address: List current place of residence and office

address(es) .

Residence:

Bethesda, MD

Date and place cof birth,.

Janvary 27, 1855
Buffale, New York

Marital Status (include maiden name of wife, or husband’s
name) . List spouse’s occupation, emplover’s name and
business address(es). : ‘

Married to Jane Sullivan Roberts, July 27, 1838,

Spouse’s maiden name: Jane Marie Sullivan
Spouse‘s occupation: Attorney
Spouse’s employer: Shaw Pittman
2300 N Street, N.W.
Washington, D.C. 20037

Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted.

Attended Harvard College, 1973-1976 (entered with sophomore
standing). Awarded A.B. summa cum laude June. 17, 1976,

Artended Harvard Law School, 1976-1878. Awarded J.D. maagna
cum laude June 7, 1979.
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Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and crganizations,
nonprofit or otherwise, including firms, with which you
were ponnected as an cfficer, director, partner,
proprietor, or employee since graduation from college.

Summer 1877: Law clerk, Ice, Miller, Donadio & Ryan,
Indianapolis, Indiana.

Summer 1978: Law clierk, Carlsmith, Carlsmith, Wichman &
Ccase (now Carlswith, Ball, Wichman, Case & Ichiki),

Honolulu, Hawaii.

June 1979 - June 1980: Law clerk to Judge Henry J.
Friendly, United States Court of Appeals for the Second
Circuit At the time Jud iendly azlso served as the
presiding Judg b4 T
Court, a three-jud

July 1980 - August 1981: Law clerk to then-Associate
Justice William H. Rehnguist, Supreme Court of the United
States.

Augus:t 1981 - November 1982: Speczal Assistant to Attorney
General William French Smith, United States Department of

Justice.

November 1982 - May 1986: Associate Counsel to the
president, White House Counsel’s Office.

May 1986 - October 198%: Hogan & Hartscn, 555 13th Street,
N.W., Washington, D.C. 20004. I joined the firm as an
asscciate and was elected a general partner of the firm in
October 1587. ‘

October 1989 - January 189%3: Principal Deputy solicitor
General, United $tates Department of Justice.

January 1993 - Present: Partner, Hogan & Hartson L.L.P.,
555 13th Street, N.W., Washington, D.C. 20004.



299

Military Service: Have you had any military service? If
so, give partigulars, including the dates, branch of
service, rank or rate, serial number and type of discharge

received.
No.

Honors and Awards: List any scholarships, fellowships,
hororary degrees, and honorary society memberships that you
bhelisve would be of interest to the Committee.

Harvard Coilege honors:

on Prize, 1974, for “the oubstanding

William Scott Fergus
by & Scphomeore concentrating in History.”

essay submitted
BEdwards Whitaker Scholarship, 1974, awarded to first-year
students whe “show the most ocutstanding scholastic abilicy

crzual premise as indicated by dis

u

ent .’

ceneral achliever
John Harvard Scholarship, 1974, 1873, 1876, “in recogniticn
of academic achievement of the highest distincticn.”

Detur Prize, 1976, based on cumulative academic record.

Election to Phi Beta Kappa, 1976.

Bowdoin Essay Prize, 1876, for “the best dissertation
gsubmitted in the English language.”

A.B. degree awarded gumma gum laude, 1876. Honors thesis
on British domestic politics, 1900-1914.

Harvard Law School honors:

Editor, Harvard Law Review, volumes 91-92. Managing
Editor, volume 52.

J.D. degree awarded magna cum laude, 1979.

Bar Associatioms: List all bar associations, legal or
judicial-related committees cr conferences of which you are
or have been a member and give the titles and dates of any
cffices which you have held in such groups.

I am a member of the following organizations:
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United States Judicial Conference Advisory Committee on
Appellate Rules

D.C. Circuit Judicial Conference, 1991, 1832,

Fourth Circuit Judicial Conference, 1995

American Law Institute (elected October 1990)

Zmerican Academy of Appellate Lawyers {(elected August 1998)

Edward Coke Appellate Inn of Court )

State and Local Legal Center, Legal Advisory Board

Georgetown University Law Center, Supreme Court Institute,
cutside Advisory Board

National Legal Center for the Public Interest, Legal
Advisory Board

Supreme Court Historical Society

1998, 2000

Other Memberships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizatioms to which you belong.

ot o
Toat

I do nct beleng to any

lobbying before public bodies. Other organiza
which I belong:

Phi Beta Xappa
Republican National Lawyers Association

Lawyers Club
Metropolitan Club
Robert Trent Jones Golf Club

Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for
administrative bodies which regquire gpecial admission to

practice.
District of Columbia Court of Appeals, December 18, 1S81.
United States Court of Federal Claims, December 3, 1982.

United States Court of Appeals for the Federal Circuit,
December 3, 1582.

Supreme Court of the United States, March 2, 1987.

United States Court of Appeals for the District of Columbia
Circuit, March 31, 1988.
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United States Court of Appeals for the Ninth Circuic,

October 17, 1888.

-

United States Court cf Appeals for the Fifch Circuit,
November 4, 1988. !

United States Court of Appeals Zor the Eleventh Circuit,

May 31, 1985.

United States Court of Ag
November 3, 1895.

United States District Court for the District cf Colunbia,
February S, 199%6.
United States Court of Appeals for the Tenth Circuit,
April 10, 1985,

United States Court of Appeals for the Fourth Circuit,

November 24, 1897.

United States Cour:t of Appeals for the Sixth Circuit,
June 3, 1998.

United States Court of Appeals for the Eighth Circuit,
February 5, 1898,

United States Court of Appeals for the Second Circuit,

September 30, 1989.

Publighed Writings: List the titles, publishers., and dates
of books, articles, reports, or other published material
you have written or edited. Please supply ome copy of all
published material not readily available tc the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutiomal law or legal policy. If there
were press reports about the speech, and they are readily
available to you, please supply them.

*The Takings Clause,” Developments in the
Law -- Zoning, 91 Harvard Law Review 1462-
1501 (1978) (unsigned student note).

Publications:
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Comment, “Contract Clause -- Legislative
alteration of Privatée Pension Agreements,”
92 Harvard Law Review 86-959 (1878} {(unsigned

student note) .

Comment, “First Amendment -- Media Right of
Access,” 92 Harvard Law Review 174-185
(1978} {unsigned student note).

“New Rules and 0ld Poze Stumbling Blocks in
High Court Cases,” Ihe Legal Times, February
26, 1980 (alseo reprinted in various
affiliated publications), co-authored with
E. Barrett Prettyman, Jr.

&

”

“Article III Limits on Statutory Standing,
472 Duke Law Journal 1219 (1983).

“The New Solicitor General and the Power of
the Amicus,” The Wall Streset Journal, May 5,

1883,

“The 1992-93 Supreme Cour:t,” 1994 Public
Interest law Review 107.

wForfeitures: Does Innocence Matter?,” The
Legal Times, October 2, 1995.

“Thoughts on Presenting an Effective Oral
Argument,” School Law in Review (1597}.

T have attzched copies of the foregeoing items.

Addresses:

Brookings Imstitution, Octcber 3, 1983, on
Giving Legal Advice to the President.

Indiana University School of Law, 1584
Harriss Lecture series, January 20, 1884, onl
Federal Court Jurisdiction.

Maryland Association of County Attorneys,
December 7, 1989, on Appellate Advocacy.
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District of Columbia Bar Association,

- Section oni Administrative Law, September 19,
1990, on Supreme Court Envirommental Cases.
American Bankruptcy Institute, December 7,
1991, on Supreme Court Bankruptcy Cases.

American Academy of Appellate Lawyers,
February 5, 1594, Kansas City, MO, on
Supreme Court practice.

Elderhostel, Rockville, MD, November 14,
1996, on Supreme Court oral arguments.
-

D.C. Copyright Law Soci

ety, March 16, 1958,
on Feltner v. Columbia Pic

‘
tures.

Bureau of National A
Constitutional Law 8

= September

s, Supreme Court
r, Washington,

L. Supreme Court

O
[ G

oral arguments.

D.C. Bar Administrative Law Section,
September 24, 1938, on NCUA v. Eizst

National Bank & Trust Co.

Alabama Bar Institute for Continuing Legal
Education, 3é6th Annual Scutheastern
Corporate Law Institute, Point Clear,
Alabama, April 24, 199%, on recent Supreme

Court cases.

Arizona Bar Appellate Practice Section, June
25, 1999, on the certiorari process.

" National Mining Association, Lake George,
NY, September 10, 1999, on amicus briefs.

Republican Naticnal Lawyers Ass’'n,
Washington, D.C., April 3, 2000, on cases
pending before the Supreme Court.

Cosmetics, Toiletries, and Fragrances Ass'n,
Napa Valley, CA, April 2§, 2000, on the
First Amendment and commercial speech.
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Symposium, Bicentennial Celebration of the
Courts of the District of Columbia Circuit,
Washington, D.C., March §, 2001, panelist on
Constitutional Confrontations in the
District of Columbia Circuit Cour:s.

I also regularly participate in press
briefings sponsored by the Natiocnal Legal
Center for the Public Interest and the
Washington Legal Foundation upon the opening
of a new Supreme Court term or the Court’'s
rising for the summer.

I did not speak from a prepared text on any of
the foregcing occasions, and am not aware of any press

eports on these addresses.

H

the Eouse
George Mitchell and Robert Dole and former Solicitor
General Drew Days to discuss the report of the Joint
Project on the Independent Counsel Statute sponsored
by the American Enterprise Institute and the Brookings
Institution. A copy of the hearing transcript is

attached.

I also recall appearing before a subcommittee of
the House Judiciary Committee to discuss crime
legislation sometime in 1993, but am advised that the
hearing transcript was never published. I did not
have prepared remarks on that occasion.

Health: What is the present state of your health? List

the date of your last physical examination.
Excellent. March 26, 2001.
Judicial Office: State (chronologically) any judicial

offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each

.such court.

None.
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Citations: If you are or have been a judge, provide: (1}
citations for the ten most significant opinions you bave
written; (2) a short summaxy of and citations for all
appellate opinions whers your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and {3)
citations for significant opinions on federal or state
constitutional igsues, together with the citation to
appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please
provide copies of the opinions.

Not applicable.

Public Office: tate {chronologically) any public cffices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State (chronclogically) any unsuccessinl
candidacies for elective public office.

06/75 -~ 06/80C Law Clerk to Judge Henry J. Friendly.
United States Court of Appeals for the
Second Circuit.
Appointed.

Law Clerk to Justice William H. Rehnquist.
Supreme Court of the United States.
Appointed.

07/80 - 08/81

Special Assistant to the Attorney General.

08/81 - 1i/82
United States Department of Justice.

Appointed.

11/82 - 05/86 Associate Counsel to the President.
White House Counsel’s Office.
Appointed.

10/89 - 01/93 Principal Deputy Soliciter General.
United States Department of Justice.
Appointed.

‘Legal Career:

a. Describe chronologically your law practice and

experience after graduation from law school including:
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1. whether you served as clerk to a judge, and if

g0, the name of the judge, the court, and the
dates of the period you were a clerk;

2. whether you practiced alome, and if so, the
addresses and dates;

3. the dates, names and addresses cof law firms or
offices, companies or governmental agencies with
which you have been connected, and the nature of
your connection with each;

After graduation from law school, I served as a law clerk
to Judge Hernry J. Friendly, United States Court of Appeals for
the Second Circuit, 40 Foley Square, New York, NY 100087. At the
time, Judge Friendly also served as Prasiding Judge of the
Special Railroad Reorganization (Court, a three-judge district
I clerked for Judge Friendly Zfrom June 1879 tc June

QouUrT.

I next served as & law clerk to then-Associate Justice
William H. Rehnquist, Supreme Court of the United States, One
First Street, N.E., Washington, D.C. 20%43. I gserved in that
capacity from July 1980 to August 1981. :

After completing my clerkship with Justice Rehnquist, I
accepted appointment as & Special Assistant to Attorney General
William French Smith, United States Department of Justice, Tenth
and Constitution Avenues, N.W., Washington, D.C. 20530. I
gerved in that capacity from August 1981 to November 1982.

I left the Department of Justice in November 1382 to accept
appointment as Associate Counsel to the President, White House
Counsel’s Office, 16C0 Pennsylvania Avenue, N.W., Washington,

D.C. 20500.

I left the White House Counsel’s Office in May 1986 to join
the Washington law firm of Hogan & Hartson as an associate., I
was elected a general partner of the firm in October 1987,
Hogan & Hartson is now located at 555 13th Street, N.W.,
Washington, D.C. 20004.

I resigned my partnership in the firm in October 1989 to
accept appeintment as Principal Deputy Solicitor General, United
States Department of Justice, Tenth and Constitution Avenues,

N.W., Washington, D.C. 20530.

10
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I left the Solicitor General’s Office in January 1993 to
return to my present position as a partner at Hogan & Hartson.

your

b. 1. What has been the general character of
with dates

law practice, dividing it into periods
if its character has changed over the years?

For the past 15 years, in both the private and public
sectors, I have had an intensive federal appellate litigation
practice, with an emphasis on Supreme Court litigation. During
that time I orally argued 323 cases before the Supreme Court, in
addition to arguments before the United States Courts of Appeals
for the District of Columbia, ¥Federal, Second, Fourth, Fifth,
Sixth, Ninth, and Tenth Circuits, as well as the District of
Columbia and Maryland Courts of Appeals. The subject matter of

these cases covered the full range of federal jurisdiction,
antitrust, arbitration,

including administrative law, admiralty,

g ¥
tituticnal law,
=d

banking, bankruptcy, civil rights, cons
environmental 1 deral isdicti
Amendment, law,

labor law,

In addition to presenting oral argument and briefing the
cases on the merits, the Supreme Court practice consists of
seeking and opposing Supreme Court review, seeking and opposing
stays pending such review, preparing amicus curiae briefs on
behalf of clients interested in pending Supreme Court matters,
helping to prepare other counsel to argue before the Court, and
counseling clients on the impact of specific Supreme Court

rulings.

The Court of Appeals aspect of my federal appellate
practice has involved appearances in every federal circuit court
of appeals, although the largest number of my Court of Appeals
arguments has been before the Court of Appeals for the D.C.
Circuit. I have not specialized in any particular substantive
area, but instead in the preparation of appellate briefs and the
presentation of appellate oral argument.

my practice was essentially the same during
Hartson and when I served as Principal Deputy
although of course during the latter period
the United States. As Principal Deputy
Solicitor General, my duties included presenting oral argument
before the Supreme Court and preparing and filing briefs on the
merits on behalf of the United States, its agencies and
officers, subject to the supervision of the Sclicitor General

The nature of
my time at Hogan &
Solicitor General,
my sole client was

11



308

and with the assistance of subordinates in the Office of the
Solicitor General. I also supervised the preparation and filing
of petitions for and briefs in opposition tc certiorari, and
engaged in an active motions practice seeking or opposing stays
or other relief from the Supreme Court. In additicn to tkis
actual litigation before the Court, my duties included
_participating in the government's determination whether to
appeal adverse decisions in the lower courts. Any such appeal,
whether from a district court to an appellate court or frem a
circuit court to the Supreme Court, requires the approval of the

Solicitor General.

te joining Hogan & Hartson for the first

Immediately prior
in counseling and advisory roles im the

time in 1986, I served
federal government. My duties as Associate Counsel to the
president involved reviewing bille submitted to the President
for signature or veto, drafting and reviewing executive orders
tne full range of

ané proclamations, and genmerally review

Tregidential activ vroplems. I

participated in dr ing and reviewed variocus documents
embodying Presidential action under certain trade, aviation,
asset control, and other laws. I played a role in the
Presidential appointment process, reviewing the Federal Bureau
of Investigation background reports and ethics disclosures of

progpective appointess.

My duties as Special Assistant to Attorney General William
French Smith were also of an advisory nature, focusing on
particular matters of concern to the Attorney General. I alsc
served as a speechwriter and represented the Attorney General
throughout the Executive Branch and before state and local law

enforcement officials.

I was fortunate to have two appellate clerkships
immediately after law school. Judge Henry J. Friendly is justly
remembered as one of this Nation’s truly outstanding federal
appellate judges. The clerkship on the Supreme Court for then-
Associate Justice Rehnguist the following year was an inteasive
immersion in the federal appellate process at the highest level.

2. Describe your typical former clients, and mention
the areas, if any, in which you have specialized.

Clients of Hogan & Hartson for whom I rendered substantial
legal services included large and small corporations, state and
local governments, trade and professional organizations,
nonprofit associations, and individuals. Some recent examples

12
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are the States of Alaska and Hawaii, the National Collegiate
Athletic Association, Litton Industries, Inc., the Credit Union
National Association, Pulte Corporation, and Intergraph
Corporation.

From October 1989 to January 1993, my sole client was the

United States, its agencies and officers. With minor
exceptions, the Office of the Solicitor General is the exclusive
representative of the federal govermment before the Supreme
Court. I accordingly represented a wide variety of departments,
agencies, and other entities within the federal government. In
doing so, I worked with each of the litigating divisions in the
Department of Justice. Also included among my clients were
individual officers of the United States or its agencies sued in

Bivens actions.

My clients during my service as Associate Counsel to the
Y g my

President of the United States and
i to the

President included the
members of the White House g-aff

Attorney General, my client was

For the past 15 years, I have specialized in federal
appellate litigation.

Did you appear in court frequently, occasionally,
or not at all? If the frequency of your
appearances in court varied, describe each such

variance, giving dates.

c. 1.

I have appeared in federal court frequently over the past
15 years, arguing over 55 cases before the Supreme Court of the
United States, the Court of Appeals for the District of Columbia
Circuit, and various other federal circuit courts of appeals.
The public service positions I held prior to 1986 did not
involve court appearances, although my two clerkships
necessarily. afforded intensive exposure to the appellate

process.

2. What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;

(c)  other courts.

Approximately 95 percent of my appearances have been in
federal court, and approximately 5 percent in state courts of

13
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record, including the District cf Columbia Court of Appeals (the
local court for the District of Columbia).

3. What pexcentage of your litigation was:

(a) ecivil;
(b) criminal.

Approximately 95 percent civil, 5 percent criminal.

4. State the number of cases in courts of record you
tried to verdict or judgment {(rather than
settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

As ncted, my practice is primarily an appellate one, and my
ances in court have typically been to argue appeals.
S5 czses lezding fto a final

howewver, also appesared on occasion

1

l

5. What percentage of these trials was:

(a)  Jury:
{b} non~jury.

One trial proceeding in which I served as an associate
counsel was before a jury, although my participation in the case
did net involve work before the jury itself. ’

18. Litigation: Describe the ten most significant litigated
matters which you personally handled. Give the citations,
if the cases were reported, and the docket number and date
if unreported. @Give a capsule summary of the substance of
each case. Identify the party or parties whom you
represented; describe in detail the mnature of your
participation in the litigation and the final disposition
of the case. Also state as to each case:

(a) the date of representation;

(b) the name of the court and the name of the judge
or judges before whom the case was litigated; and

(¢} the individual name, addresses, and telephone
aumbers of ceo-counsel and of principal counsel
for each of the other parties.
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1. United States v. Halper, 490 U.S. 435 (1989). While
in private practice, I was appeinted by the Supreme Court to
file a brief and present oral argument in support of the
judgment below in this case. See United States v. Halper, 488
U.8. 906 (1988} (order of appointment). Mr. Halper, the
appellee, had proceeded pro se in the lower court; I was the
only counsel briefing and arguing in the Supreme Court agzinst
the appellant, the United States. I handled the case on a pro

bonec basis.

The guestion presented was whether the Double Jeopardy
Clause barred the imposition of civil penalties under federal
law against an individual who had keen convicted and punished
under federal criminal law for the same conduct. Mr. Halper had
been convicted of filing false Medicaid claims, had pzid a fine,
and served & sentence of imprisonment. The government
thereafter sought to impose civil penalties under the
Claims Act for the same false Medicaid claims. Iz was
the Double Jecpaxdy Clause
and had no

r assumed that

time generally
only to successive c¢riminal prosecutions,
applicability in the ciwvil context.

In briefing and arguing the case, I sought to distinguish
the strong line of precedent holding that the Double Jeopardy
Clause did not apply to civil cases. My argument distinguished
that aspect of the Clause forbidding successive prosecutions --
which did not apply to civil cases -- from that aspect of the
Clause forbidding successive punishments -- which, I argued, had

no such limitation.

In a unanimous opinion authored by Justice Blackmun, the
Court agreed with this analysis. 450 U.S. 435 (1989). The case
wag important in establishing that the protections of the Double
Jeopardy Clause are not limited to the criminal context, and the
decision had a significant effect on the government’s imposition
of sanctions in a wide range of areas. It was later sharply
restricted, however, if not overruled, in Hudson v. United

States, 522 U.S. 101 {1997).

I had no co-counsel assisting me. Arguing for the United
States was Assistant to the Solicitor General Michael R.
Dreeben, Department of Justice, Washington, D.C. 20530,

514-2217.

2. United States v. Kokinda, 497 U.S. 720 (1990). I
perticipated in the briefing and presented argument before the

(202)

15
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Supreme Court on behalf of the United States in this criminal
case, which involved a challenge to Postal Service ragulations
making it a misdemeanor to solicit funds on “postal premises,”
defined to include the exterior walkways adiacent to and
surrcunding a suburban post office building, but not the public
sidewalks alongside the street. The United Stares Court of

Appeals for the Fourth Circuit had struck down the convictions
of two individuals for soliciting contributions for their
organization on the walkway, holding that such activities could
not be banned consistent with the First Amendment.

The Supreme Court ruled in the govermment’s favor and
Writing for a plurality of four Justices, Justice
walkway was not a public
aside to facilitate
ling of
izations
cf

reversed.
O Connor agreed with us that the postal
instead government property set
~- in this case, the hand
to organ
conduct

forum, but
particular government business
Since sol¢c1ta‘1cn of cong‘lbutlonc

the mails.
by private

the basis of viewpoint, Justice O’Condov concluded that the ban
on solicitation was valid. Justice Xennedy concurred, relying
on our alternative argument that the ban was a valid fime,
place, and manner restriction.

Other counsel on the brief with me were Solicitor General
Kenneth W. Starr, Assistant Attorney General Edward $.G. Dennis,
Jr., Assistant to the Solicitor General Amy L. Wax, and Thomas
E. Booth, Department of Justice, Washington, D.C. 20530,
514-2217. Counsel for the opposing parties was Jay Alan
Sekulow, American Center for Law & Justice, P.0O. Box 64429,
Virginia Beach, VA 23467, (757) 226-2485.

3. Luian v. Natiopal Wildlife Federation, 4987 U.S. 871

(1890). The issue in this case concerned the limitations on
standing for those who seek to challenge federal land use
decisions. The Court of Appeals for the District of Columbia
Circuit had allowed an organization to challenge over a thousand
individual land use decisions affecting millions of acres of
public land on the basis of the affidavits of two individuals
asgerting an interest in the decisiens. As Acting Sclicitor
General, I authorized and participated in the preparation of a
petition for certiorari seeking Supreme Court review on behalf
of the Department of the Interior. The Court granted our
petition, and I participated in the briefing on the merits and
presented oral argument on behalf of the government.

(202)

18
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We contended that the general allegations of injury that
the two individuals had presented were not specific enough to
entitle them to mount & broad-based challenge to the thousands
of agency decisions affecting millicns of acres about which they
complained. The Court, in a 5-4 decision, agreed with cur
analysis. Justice Scalia, writing for the majerity, held that
vague and conclusory allegations of injury did not suffice to
confer a right to challenge an entire agency program, and that
the federal courts could not “presume” the specific facts
necessary to establish adequate injury. Justice Blackmun, for
the dissenters, argued that the affidavits should have sufficed

at the summary judgment stage.

Co-counsel for the United States assisting me were
Asgsistant Attorney General Richard Stewart, Deputy Solicitor
General Lawrence G. Wallace, Assistant to the Solicitor General
Lawrence Robbins, Peter Steenland, Anne Almy, Fred Dishercon,
and Vicki Plaut, Department of Justice, Washington, D

(202} 514-2217. E. Barrett Prettyman,
b D0, 200

.

W
1o
o
1

X,
c4

13tk 8t N.W., g D.C. 20 ,
argued case for the respondent

4. Interstate Commerce Commission v. Boston & Maine
Corporation, 503 U.8. 407 {(1992). This case involved Amtrak's

Montrealer service between Washington, D.C. and Montreal,
Canada. The guestion presented was whether the Interstate
Commerce Commission could approve Amtrak’s exercise of eminent
domain authority under the Rail Passenger Service Act, when
Amtrak intended to reconvey the subject property to another
railroad, which had agreed to rehabilitate and maintain the line

for Amtrak. The Commission construed the statute as authorizing

such a transaction.

concluding that the Commission

The D.C. Circult reversed,
the court reasoned

had misconstrued the statute. In particular,
that Amtrak did not have authority to condemn property it did
not intend to keep, but rather intended to transfer to a third
party. While the case wasg pending on rehearing, Congress acted
to overturn the D.C. Circuit decision, amending the law to make
clear that Amtrak mayv subseguently convey property it has
condemned to a third party. Irndependent Safety Board Act
Amendments of 1990, Pub. L. No. 101-641, 104 Stat. 4658, § 9.
The amendment specified that it was applicable to pending cases.
The D.C. Circuit nonetheless denied rehearing.

As Acting Solicitor General, I authorized the filing and
participated in the preparation of a petition for certiorari on

17
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behalf of the Commission and the United States. After the

Supreme Court granted our petition, I participated in the
briefing on the merits, and orally argued the case before the
Court. Our argument focused on the failure of the D.C. Circuit
to give effect to the clearly expressed intent of Congress in

the amendment of the siatute.

The Supreme Court agreed with our position and reversed the
D.C. Circuit, 6-3. Justice Kennedy's opinion for the majority
relied on deference to the ICC’s construction of the statute it
has been charged with administering. Justice White, writing for
the dissenters, criticized the majority for adopting a post hoc
rationalization to £ill a gap in the agency’s reasoning and
logic.

With me on the brief were Deputy Scolicitor General Lawrence
1 Michael R.

¢. Wallace and Assistant to the Solicitor General
Dreet Department of Justice, Washington, D.C. 2083C, (202)
2214- , as well as Gerersl Counsel Robert §. Burk, Deputy
CGene Coungel Henr:i F. Rusk, and Attorney Charles A. Stark,

Interstate Commerce Commission {(now the Surface Transportation
Board), 1825 K Street, N.W., Washington, D.C. 20423, (202) 565~
1558. Arguing for the opposing party was Irwin Goldbloom,
Latham & Watkins, 1001 Pennsylvania Avenue, N.W., Washington,

D.C. 20004, (202} 637-2200.

5. National Collegiate Athletic Ass’n v. Smith, 525 U.S.

459 (1999). After the Court of Appeals for the Third Circuit
ruled against the NCAA in this case, I was retained to seek
Supreme Court review, and to brief and argue for the NCAA on the
merits in the event the Court elected to hear the case. The
Third Circuit had ruled that Title IX of the Education )
Amendments of 1972, 20 U.S.C. § 1681 et seg. -- which applies
only to organizations that receive federal financial assistance
-- applied to the NCAA, because it received dues payments Irom
entities that receive federal financial assistance. We argued
in our petition for certiorari that hinging coverage on such
indirect receipt of financial assistance conflicted with Supreme
Court precedent, and the Supreme Court granted review.

The issue on the merits was what it meant to “receivlel
Federal financial assistance” under the terms of the statute.
We argued in our briefs that the Supreme Court had developed a
contract theory of coverage with respect to legislation, such as
Title IX, enacted pursuant to Congress’ Spending Clause powers.
Under that theory, entities that knowingly and voluntarily
accept federal funding are subject to the restrictions that come

18
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with iz. The necessary implication of this theory is that
coverage under the statute is limited to direct recipients of

the funding -- those who knowingly entered into a bargain by
accepting the funding -- and does not “follow{] the aid past the

recipient to those who merely benefit from the aid.” [nited
States Department of Transvortation v. Paralvzed Veterans of
America, 477 U.S. 597, 607 {1385). The NCAA, we argued, was
accordingly not covered simply because its dues-paying members

ware.

In a unanimous opinion written by Justice Ginsburg, the
Supreme Court agreed with our position. The Court explained
that, at most, the NCAA’'s “receipt of dues demonstrates that
indirectly benefits from the federal assistance afforded its
members. This showing, without more, is insufficient to trigger
Title IX coverage.” 525 U.S. at 468. The Court rejected the
respondent’s efforts to distinguish the centrolling Supreme
and vacated the Third Circuit’s judgment.

it

Court precedent,

me i this case were Martin

briefs wi

Appearing on
Michaelson, Gregory G. Garre, and Lorane F. Hebert of Hogan &
Hartson, 5535 13th Street, N.W., Washington, D.C. 20004, (202)
637-5600, John J. Kitchin and Robert W. McKinley of Swanson,
Midgley, Gangwere, Kitchin & McLarney, 922 Walnuf Street, Suite
1500, Kansas City, MO 64106, (816) 842-6100, and Elsa Kircher
Cole, General Counsel, National Collegiate Athletic Association,
One NCAA Plaza, 700 West Washington Street, Indianapolis, IN
46204, (317) 917-6222.  Representing the respondent was Carter

Phillips, Sidley & Austin, 1722 Eye Street, N.W., Washington,
D.C. 20006, (202) 736-8000. .
5. Rice v. Cavetano, 528 U.S. 495 {2000). I was retained

by the State of Hawaii to brief and argue this case after a
petition for certiorari was granted to review what for the State
had been a favorable decision by the Court of Appeals for the
Ninth Circuit. That court had upheld a Hawaiian statute
providing that only Native Hawaiians could vote for the trustees
who administered certain trusts established to benefit Native
Hawaiians. The issue before the Supreme Court was whether such
a restriction violated the Fourteenth and Fifteenth Amendments

as raciel discrimination.

On behalf of the State, we defended the state law and
favorable Court of Appeals decision by arguing that the
classification drawn by the statute was not drawn on the basis

Instead, the statute simply restricted the franchise

of race.
The petitioner had

to beneficiaries of the underlying trusts.
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not challenged those trusts, and it was rational to limit voting
to those most directly affected by how the trusts were
administered.

We alsc argued that the classification was not based on
race but instead on the congressionally-recognized political
status of Native Hawaiians as an indigenous people. This ground
had been relied on by the Supreme Court and othexr courts to
uphold classifications involving Native Americans in the lower
48 states and Native Alaskans, and we argued that the same
rationale should apply to the indigenous people of the Hawaiian

Islands.

The Court rejected our arguments, 7-2. Justice Kennedy,
writing for the majority, rejected our attempted analogy between
Native Hawaiians and orher Native Americans, reasoning that
Congress had not dealt with Native Hawailians as members of
crganized tribes, as was the case with respect to
The majority al rejacted our argument

~ae rej

Dy
ATEer

ficazion should be reca

alec
rded as being based cn
Breyer, joined by
rejecting the

that the classi
beneficiary status rather than race. Justice
Justice Souter, concurred in the result, also
analogy to Native American classifications on the ground that
Native Hawaiians were not organized into tribes. Justice
Stevens, joined by Justice Ginsburg, dissented, arguing that the
Hawaiian statute should be upheld in light of the unigue history
of Hawaii and the analogy to principles of American Indian law.

Cn the brief with me were Gregory G. Garre and Lorane F.
Hebert of Hogan & Hartson, 535 13th Street, N.W., Washington,
D.C. 20004, (202) 637-5600, and Attorney General Earl I. Anzai
and Deputy Attorneys General Girard D. Lau, Dorothy Sellers, and
Charleen M. Aina of the State of Hawaii, 425 Queen Street, .
Honolulu, Hawaii 96813, {808} 5858-1360. Counsel for petiticner
was Theodore B. Olson, Gibson, Dunn & Crutcher, 1050 Connecticut
Avenue, N.W., Washington, D.C. 20036, (202) 955-8500.

7. TrafFix Devices, Inc. v. Marketing Digplavs ne. .
121 §. Ct. 1255 (2001). The issue in this patent and trade
dress case was whether the subject matter of a utility patent
can be protected as trade dress after the patent expires.
Marketing Displays had patented a dual-spring base design that
made road signs more resigtant to wind. TrafFix Devices copied
and improved upon the design after Marketing Displays’ patent
expired. The Sixth Circuit Court of Appeals concluded that the
distinctive appearance of the Marketing Displays sign stand
design could be protected from such copying as trade dress.

I
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was retained by TrafFix Devices tc seek Supreme Court review and
brief and argue the case on the merits if review were granted.
We argued in our petition for certiorari that the 8ixth Circuit
decision conflicted with other circuit court decisions and
Supreme Court precedent, and the Supreme Court granted review.

In our briefs on the merits and in oral argument before ths
Court, I argued that the ruling below was inconsistent with the
basic “patent bargain” recognized 2y the Supreme Court: scclety
grants a patent holder the exclusive rights to his invention for
a limited period of time, on the condition that the right to
practice the invention becomes public property when the patent

Allowing the patent holder to extend the period of

expires.
undexr the

exclusive use aiter the expiration of the patent,
guise of trade dress, would deprive the public of the benefit of
this bargain. We also explained that this was the basis for the
trade dress “functiomality” doctrine, barring protection for
functional features. ’

he Supreme Court agreed with our position in a unanimous
opinion authored by Justice Kennedy. The Court explained that
the sign stand design was functienal, as evidenced by the fact
that it had qualified for and enjoyed patent protection.

Because the design was functional, the Court ruled, it could not
qualify for trade dress protection.

Co-counsel with me on our briefs were Gregory G. Garre,
Hogan & Hartson L.L.P., 555 13th Street, N.W., Washington, D.C.
20004, (202) 637-5600, and Jeamne-Marie Marshall and Richard W.
Hoffmann, Reising, Ethington, Barnes, Kisselle, Learman &
McCulloch, P.C., 201 W. Big Beaver, Suite 400, Troy, Michigan
48084, (248) 6895-3500. dJohn A. Artz, Artz & Artz, P.C., 28333
Telegraph Road, Suite 250, Smithfield, Michigan 48034, (248)
223-9500, argued for the respondent.

8. United Stateg v. Chrysler Corporation, 158 FP.3d 1350

(D.,C. Cir. 1%98). I was retained by Chrysler in this case to
appeal a district court decision requiring it to conduct an
automobile recall. The main issue on appeal was whether the
National Highway Traffic Safety Administration (“NHTSA”) had
provided automobile mamifacturers with adequate notice of what
was reguired by a motor vehicle safety standard before seeking a
recall on the ground that the manufacturer had Zfailed to comply

with the standard.

I participated in the briefing and presented oral argument
before the D.C. Circuit. We first had to address the
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government’s argument that the case was moot, because Chrysler
had acquiesced in the recall while pursuing its appeal. We
contended that Chrysler’s continuing reporting obligations under
the terms of the recall sufficed to establish an ongoing legal
controversy. On the merits, we argued that a regulated entity

- must receive “fair notice’ of the standards it must meet, as a
matter of both administrative regularity and constitutional due
process, before an agency can penalize the regulated party for
failure to comply. We then explained why, on the specific facts
of this case, NHTSA had failed to give adeguate notice of how
certalin testing procedures were to be conducted to test
compliance with agency standards.

In a published opinion authered by Chief Judge Zdwards and
joined by Judges Silberman and Randolph, the court rejected the
government’'s mootness argument, agreed with our contentiocns on
the merits, reversed the district court, and held that Chrysler

was nct subject to the recall order.

I was assisted by Gregory G. Garre of Hogan & Hartson, 353
13th Street, N.W., Washington, D.C. 20004, {202) 637-5800, and
Exrika Z. Jones, May&f, Brown & Platt, 1908 K Streeif, N.W.

Washington, D.C. 20006, {202) 263-3000. Irene M. Solet, U.S.
Department of Justice, Washington, D.C. 20530, {202) 514-3542,
argued the case for the United States.

9. KenAmerican Resources, Inc. v. International Union,
UMWA, 9% F.3d 1161 (D.C. Cir. 1986). The issue in this case
concerned the scope of an agreemsnt to arbitrate. An arbitrator
had ruled that certain coal companies owned by an individual
stockholder were subject to arbitration because another company
also owned by that same individual had subscribed te an
arbitration agreement purporting to bind nonsignatory parents,
subsidiaries, and affiliates. I was retained by the companies
to overturn that result. I argued the case befors the district
court, lost on summary judgment, and appealed to the D.C
lircuit.

I participated in the briefing on appeal and presented coral
irgument kteicre the Court of Appeals. We contended that the
iistrict court erred in deferring to the arbitrator on the issue
£ arbitrability and that the court should decide that issue de
ovg. On the merits, we relied heavily on the agreement
ocuments and explained that the company that had signed the
rbitration agtreement had carefully limited the scope of its
greement in a manner that did not include the other companies
wned by the common sole shareholder.
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In a published opinion authored by Judge Silberman and
joined by Judges Ginsburg and Rogers, the D.C. Circuit agreed
with our arguments and reversed the district court decision
enforcing the arbitration award. The Court of Appeals agreed
thar the lower court had erred in deferring to the arbitrator on
the issue of arbitrability, and agreed with our censtructicn of
the agreements liniting the scope of the arbitration clause.

The court not cnly reversed the grant of summary judgment in
favor of the Union but directed that summary judgment be entered

in favor of our clients.

Co-counsel in the case were Daniel F. Attridge, Donald
Kempf, John $. Irving, Jr., and Gary Brown of Kirkland & Ellis,
§55 Fiftesnth Street, N.W., Suite 1200, Washington, D.C. 20005,
{(202) 279-5000, and Jonathan Franklin, Hogan & Hartson L.L.P.,
555 13th Street, N.W., Washington, D.C. 20004, (202) €37-5766.
John R. Mooney, Mooney, Green, Gleason, Baker, Gibson & Saindon,
P.C,, 1520 L Street, N.W., &u 400, Washingten, D.C. 20036,
{2¢2) 7832-0010, axrgued the av r the Union.

10. Litton Svstems, Inc, v. Homevwell, Inc., 238 F.3d4 1378
(Fed. Cir. 2001). This case was the third published opihion in
a long-running, multi-billion dollar patent and state law
dispute between Litton and Honeywell over proprietary interests
in laser gyroscope navigational systems for aircraft. Litton
had won & $1.2 billion jury verdict on patent and state tort
grounds, but the district court entered judgment for Honeywell
notwithstanding the verdict. The Federal Circuit reversed and
remanded for a new trial. The district court did not hold a new
trial but instead once again entered judgment for Honeywell. I
was retained to overturn that result.

I participated in the briefing and presented oral argument
before the Federal Circuit. The patent law issue concerned
whether Litton was estopped from arguing that Honeywell’s
rechnology infringed by equivalenté, because Litton had amended
its patent claims allegedly to exclude all but its precise
embodiment of the invention. The answer turned on technical
questions involving the operation of the respective ion guns
used by Litton and Honeywell to create the perfectly-reflective
mirrors employed in ring laser gyroscopes. The state law issues
turned on whether there was sufficient evidence in the record to
support the jury’s finding that Honeywell had interfered with
Litton’'s agreements with the inventor of the pertinent

technology.
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Our patent claims became moct after cral argument, when the

Federal Circuit issued an en banc opinion in ancther case
holding that the doctrine of equivalents was not available at
all to a patentee who had amended his claims. The Federal
Circuit, however, issued a published opinion agreeing with our
position on the state law claims. The opinion was authored by
Chief Judge Maver and joined by Judge Rader. Judge Bryson
concurred in part and dissented in part. The Ccurt reversed the
district court’s grant of judgment for Honeywell, concluding
that the lower court had erred in resolving disputed issues of
act. The case was remanded for a new trial on the state law

claims.

I was assisted by Catherine Stetson of Hogan & Hartson
L.L.P., 555 13th Street, N.W., Washington, D.C. 20004, (202)
637-5491, Frederick Lorig and Sidford Brown, Bright & Lorig, 633
West 5th Street, Los Angeles, California 90071, (213) 627-7774,
and Rory Radding, Stanton Lawrence, and Carl Bretscher, Pennie &
Eémends LLP, 1667 X Street, N.W., Washirgten, D.C. 200C6, (202)
456-4400. Richard G. Tarantc, Farr & Taranto, 1220 18th Street,

Suite 800, Washington, D.C. 20036, {202) 775-0184, argued

’

N.
for appellee Honeywell.

19. Legal Activities: Describe the most significant legal
activities you have pursued, including significant
litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of
your participation in this question, please omit any
information protected by the attormey-client prlvzlege
(unless the privilege has been waived).

Prior to first joining Hogan & Hartson in 1986, the
significant legal activities I pursued generally did not involve
litigation. My duties as Associate Counsel to the President and
Special Assistant to Attorney General William French Smith are
discussed in the response to question 17b. Among the more
significant of those activities were the review of legislation
submitted to the President, as well as the drafting and review
of executive orders, Presidential proclamations, and other
Presidential documents.

Significant non-litigation legal activities since 1986 have
focused on improving the quality of appellate practice before
the Courts of Appeals and the Supreme Court. In addition to
involvement with the American Academy of Appellate Lawyers and
the recently-established Edward Coke Appellate Inn of Court, I
regularly participate in moot court programs designed to improve
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the advocacy of those presenting cases before the Supreme Court,
in particular the programs sponsored by the State and Local
Legal Center and the Georgetown University Law Center Supreme
Court Institute. I have also assisted the American Bar
Association in presenting its programs on appellate advocacy,
appearing ag an advocate in its programs, &nd I write and speak

regularly on the subject.

I have algo been active in the area of legal reform. I

have participated in the work of the American Law Institute,
currently serve on the United States Judicial Conference
Adviscry Committee on Appellate Rules. AaAnother example of such
activity was my work on the bipartisan Joint Project on the
Independent Copunsel Statute sponsored by the American Enterprise
Institute and the Brookings Institution, co-chaired by former
Senators Robert Dole and George J. Mitchell.

and
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JOHN G. ROBERTS, dJR.

SENATE QUESTIONNAIRE UPDATE -~ PUBLIC

part I, Question 12: Add to the list of addresses the
following:

Environmental Law Sewminar, Harvard Law Schoel, Cambridge,
Massachusetts, January 17, 2002, on Tahoe-Sierra
Preservation Coungil v. Tahoe Regional Planning Agency,
S. Ct. No. 00-11€7.

John F. Kennedy Scheol of Government, Masters Program
vigit to Washington, D.C., January 24, 2002, on Supreme
Court practice.

Lawysrs, New Orlez

Louigiana, February 8, 2002, on Supreme Court practice,
with E. Barrett Prettyman, CJr., and Seth Waxman.

Georgetown University Law School, Supreme Court
Institute, May 16, 2002, 1992 Supreme Court law clerk
program, on the 1392 Supreme Court term.

Brigham Young University and J. Reuben Clark Law School,
Rex E. Lee Conference on the Office of the Solicitor
General of the United States, Provo, Utah, September 12-
13, 2002, with 19 other alumni of the Office.

I did not speak from a prepared text on any of these
occasions and am not aware of any press reports on my
remarks. I understand that the proceedings of the Rex E. Lee
Conference are to be but have not yet been transcribed.

In addition, the proceedings of the D.C. Circuit
Bicentennial Symposium have now been reported at 204 F.R.D.

499-838.
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Part I, Question 17.b.1:

In the first paragraph, “For the past 15 years” should
be changed to “For the past 17 years.” Also in the first
paragraph, - “I orzally argued 33 cases before the Supreme
Court” should be changed to “I orally argued 39 cases before

the Supreme Court.”

Part I, Question 17.c¢.1l:

Change “over the past 15 years, arguing over 55 cases”
to ‘“over the past 17 years, arguing over 65 cases.”

Part I, Question 17.c.4:

Change “over 55 cases” to “over 65 cases.”

Part IIXI, Question 4:

An updated financial disclosure report is attached.

Part II, Question 5:

An updated net worth statement is attached.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any
financial or business interest.

I will be entitled under the Hogan & Hartson partner
i

agreement to an amount reflecting my interest in matters

at the firm at the time of my departure. That amount i
calcoulated based on a set formula specified in the agre

It is based on percentage ownership interest in the firm

z get amount at time of departure. I also pariicipate
fully-vested, defined contribution retirement plan and 401 (k)

plan at Hogan & Hartson. These plans are administered by an
independent trustee, and funds are invested in a range of
broadly diversified mutual funds at-the election of the

individual.

2. Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the
categories of litigation and financial arrangements that
are likely to present potential conflicts-of-interest
during your initial sexrvice in the position to which you
have been nominated.

I will rssolve any conflict of interest by recusing wmyself
from the matter presenting the conflict, following the Judicial
Conference Guidelines relating to recusal. I will recuse myself
from any matter involving my law firm or former clients for whom
I did work, for the periods specified in the Guidelines.

3. Do you have any plans, commitments, or agreements to pursue

cutside employment, with or without compensation, during
your service with the court? If so, explain.

No.
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4. List sources and amounts of all income received during the
calendar year preceding your nomination and for the current
calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more. {If you prefer to do
8o, copies of the financial disclosure report, required by
the Ethics in Government Act of 1378, may be substituted

here.)

I have attached a copy of the financial discleosure report
required by the Ethics in Government Act of 1878.

5. Please complete the attached financial net worth statement
in detail (Add schedules as called for}.

Copy attached.

6. Have you ever held a position or played a role in a
political campaign? If sc, please identify the particulars
of the campaign, including the candidate, dates cf the
campaign, your title and responsibilities.

Executive Committee, D.C. Lawyvers for Bush-Quayle ’88.

Lawyers for Bush-Cheney.

I was a member of these organizations, but did not have any
substantive responsibilities. :
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o FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
1 in Government Act of 1978,
(5 USC. App.. §§101-111

Rev. 172601 FOR NOMINEES

{ 2. Courtor Organization 3. Date of Report
H £ D

V. 5. CovAT oF APPEALS _
For. THE D, c. cmevt]” 5/13/0/

" 1. Person Reporting (Last name. first. middie initial)

ROBERTS, TOHN &, TR.

|
: i .
{4, Tide (drticle [I] judges indicate active or senior status: ; 5. ReportType (check appropriate type) 6. Reporting Period
i magistrate judges indicate full- or part-time) ‘ P /- /
V" Nomination, Date 5/ 9/9/ -
U5 CIACUIT TUIGE ~ pominEE | e = 1/ oo~ $/43/2]
i __iniial __ Anpual __ Final
| 8 On the basis of the information contained in this Report snd

7. Chambers or Office Address

i HoGAN £ HAATSON L.2.7
L 55T 37 STREET :
: wASHNETIR,  D.C. 20007 | Reviewing Officer Date :

any modifications pertaining thereto, itis, in my opinion,
i it with i lawsand r

IMPORTANT NOTES: . The instructions accompanying this form must be followed. Complete all parts,

i checking the NONE box for each part where you have no reportable information. Sign on last page. .
: DN i

1. POSITIONS. (Reporting indmidual only: see pp. 9-13 of Instructions.)

POSITION NAME OF ORGANIZATION/ENTITY

NONE (No reportabie positions.)

! FARTER. boiar b HARTSon) LLlF

STATE & LocAl LEGAL LENTER, GEIRLETour Lanv.

3 LA CERTEL SWrAfmE CowrT [PSTITUNE, pATIo M 4L
LEGAL CEMTER FOR TRE prdlic jwTEREST

(ALL OrPAD PO peprROFLTT ¢A<S_)

ADVISOAY  BoFRD

TI. AGREEMENTS. (Reporring individual only: see pp. 14-16 of Instructions,)
DATE

PARTIES AND TERMS

i NONE (No reportable agreements.)
1
20| HOGAN 2 HATSoN  LATNENSIFHE AGAEEMENT  SETN Formutd FeR  pr7ee]
2 o DEPALT %G ZATER POl iE PuriiS (P JrjERES] [~ F/@M .| RETeAE-
MEMT  AnD  HOICK)  PANS  ARE DEFIMED  CorPRISETIEN ey
ng ArD pVESTED v meTual Furds SELEXTED 87 40/ videnl

3

III. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of Instructions.)
DATE SOURCE AND TYPE GROSS INCOME
{yours, not spouse’s)

NONE (No reportable non-investment income.)

1999 oG An & HATSON  LLF $7)5 594
’ 2000 : HOGANV £ HOATSAN LLA ‘ § 786, 74
" 200/ Jroan & ROATION LA S AT
4 1999, 2000, spper pipmAn (WIFE'S i FIAM) s

, -
200/ H
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Name of Person Reporting

FINANCIAL DISCLOSURE REPORT

TeHr 4. ROBERTS, JR.,

Date of Report
£/13 /o)

IV. REIMBURSEMENTS - transportation, lodging. food, entertainment.

(Inchudes those to spouse and dependent children. See pp. 25-27 of Instructions.)

SOURCE

NONE (No such reportable reimburscments.}

EXCMPT

V. GIFTS. (Inciudes those to spouse and dependent children. See pp. 28-31 of Insiructions.)

DESCRIPTION

SQURCE
i NONE (No such reporablc gifts.)
|
= 5
EXEMPT

s
s
$

VI. LIABILITIES. (includes those of spouse and dependent children See pp. 32-33 of Instructions.)

CREDITOR DESCRIPTION

% NONE (No reportable liabilitics.)

VALUE COQDE*

'N=5250,001-3500,000

*Value Codes:  J=515,000.0r fess - K=815,001-$50,000 L=350,001-5100,000
0=58500,001-51,000,000 PI=51,000,001-55,000,000
:§50,000,000 “P4=$50,000,001 or more :

M=51060,001-5250,000
P2=55,000,001-525,000,000
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¢ Ramest

Name of Person Reporting

PI\A\CIALDISCLOSUREREPORT ) Jﬂﬁ/J 4. RefAtis, TR, £/ fo)

VH Page 1 I‘JVEST‘\'HJ\TS and T RUSTS -« income, value, transactions mciudes tose of

spouse and dependent children. Sec pp. 34-57 of dnstructions 1

|
Dsery mfn of Asszts | B i P ! L.
fimct udgza 2 trust assels) § Income | G;ff.;;aé‘f“ 1 Transactions during repordng period
; reposting poriod .
| a ] @ @ Tf not exempt from disclosure
; ] Type
Place "(1)" afler each asser | | Vaiue G, @ | 5
exempt from prior disclosure. E Valug | Method buy, seft, Gain Identity of
j | Codez | Code3 metger, M | codel | buvertselier
| [P @ | redempron [@&H |t privare transaciion)

NONE  (No reportable incoms, assets, | : '

: EXEmT |
' M;wvr L omwr T T ' :
2 /;(;[_ #OME O T ;
’ ”;}'5“/,0}2:/5‘6»4 A DY T !

* €17 ,«4:@0#

W CﬂCA- CﬂM

i ca&v/.f

i c p T A
DELL S )

i ) DIS/"C‘/ T Ta

S FmsT V/? GRS A o T T

h FAFDI)I[ m/; C ﬁ' IV XK T

L) g-rf; AT T :

1 tacome/Gain Co 5230183 1-515,000 |25
__{Ses Cot. BL D4) HISS oox sa ooo 000 H7 Mort than §5,000.000 .
Codes: . 1=315, [R= oam 3100, 001-5250,000
Cal. C1, D3y ?’53;250 ggé?&og oo oS 30,00 n —g} ooobomsgaggg 000 w—s; uao 001-$25,000,000
3, o 4=ore than
" Ve Mc!hod Cudes & ppraisal R=Cast (real estate onlg)  SwAsscosment T=CashMarket
,,,,,, (Sez Cot. & ~Book value _V=Other WeEstimated
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Nams of Peeson Reporting Vs of Report
FINANCIAL DISCLOSLRE REPORT JVHA &, A0gERTS, TR, 5/:; /m
VIL Page 2 INVESTMENTS and TRUSTS - income, value, transactions  (mefudes tiose of
spouse and deperdeat shildren. See gp. 1457 of bstruetions.;
; ;
; F—. 7 As ! C. [ -
e ittt |+ Cross wiue Transactions during reporting pesiod
} rcponmvpcmd :
! (2) } i £ vt éxempt fiom disclosure
I
Pls el coch s - éf:éug vcex]n"ad % bu(f "c‘n M%’ L\g%fx% { éﬁ?{m I ey of -
cxemp from prion disciore. rentar 5 | Code .
P from privr dis w5 [ 6 | W | ndempoin | Day | 09 i ol | o e ion)
T NONE_ pio reporaie jecme, | ‘ " i ;
i SIS, O rANSACHORs) I i i ,
18 MECEN oF TROY ( powE | T a ! : :
B pEER AmeavelAL LA v LT T
= oy 7 - 7 : N
W HEWLETT - FACKAD LA DV K 7 : -
H o HIULENMBRAND A v KT :
2 WTEL PR DY LT ;
B REH v Fesd 8 bV LT ! 7 -
. JDS  UniPHASE i ol ol ! : ‘
: o 7 i ; T
3 TAMT A NV'TiT i i ;
5 loAAL woe L T T i i
PR i H i j H :
7 wcu// N el i ! '
5 perck 4 MV ; KT
» mmwso‘r ! R ‘v '
E /ﬂam&m’_r? LA v T T
5 MIKE A uv T T ‘ f
. S : : T : .
/vnlcm ba onv i ' 7 : : |
5 pvELLUS : porE T T :
N AME SIERRA /vaA/E ,7"'( a :
3 PEO o /VONE“ el
i facome/Gain Codos B=$1.001.52.500 C=52,501.53000 1=83.001-515,000 E=S15.001-850,000
(SC‘C BI. D4 G=$100.001-51,000,800 H!-SH)OOOM S‘OOCOOO H2sMare than'$5,000.000
3 31 1=850,081+ M=3760,061-5250,000

K $100,001
P1=81.000,001-35 000 000 PI=35000.501-525,000,000

‘Pé=3ore than S55,000,000

2 Value Codzs:
See CQE.CL 23)

TCash/Mark

3 Vaine Mcmod Codes:
o]

(See Col, WeEstimated
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Neme of Ferson Reporting Date of Report

NCIAL DISCLOSURE REPORT | TvHe G Reginrs Tn. s /,? Jot

VIL Page3 INVESTMENTS and TRUSTS -- income, value, transactions ik shose of

spouse and dependent children. See pp. 34-57 of Insiructions.)

Descri hg}zot‘/&sscs . B, ‘ < J D,
\nE)ud?ngxmsmsm) I“C"“‘g‘ ‘ Crossyilee | * Transsctions during reporting period
i reporting period i reporting period i
T e @ | Wy lfnmcxmntfmm disclasure
E T:«pe Type., I
; Ce. e, 2|8 e ! )
Place Jf ()" affer eqch asset Amt v, | value | ‘vlcthod buy scll Date: | Value | Gain Tdentity of
exempt from prior disclosure. Jcml rentor | Codel | e ColS | Coamn 1] puverseiler
, @H) | m)y P \ (Q W) [ rcdmpuon) Day U0 (A (xfpnvnc transaction}
1 NONE (\crcpcrtablc\mom: i )
., ar uansections} H
!
B fFIZER CA v T T
7 PREcTIR  EAMELE A ipv T T Lo
38 PSpRY o T 0T | )
B S GL UM EERLCER, A& v T T ; ;
W SAEFTIFIC ATIANTA LA DIV KT !
a  STRRE STREET (A DV KT i
2 TEKAS pesmemETS LA LMV im o T i
s MO o RT :
i e P
W am ; o€ T 7 :
s XMSR b el LT ? g
* LASHING TR RELT v KT Z
5 parabim ve  fED o T W 3 ’
4 /METL CENT LR I'V/VD oV T

#
s
8
" ‘ﬁﬁyr‘! SEX AEALEST AmD. A DV T
+
D
b

st FDELTY  ConTRAFUNME

7
v oK T
=

SOFWELTY FAEEDoM 2210 LIV LT

DIV im T
e

s1OFREUTY  low PRICED

5 OFRELTY  mA 4?2{.2}/-}

1 Income/Gain Codes: 00 B=31.001-52.501 C=52,501- 0=35.001-515,000 =
e (See Col, B1, D4) 00[ SIDO €00 G=§10C, 00[ Sl 000 000 ll[=51 000 OOI—S> 000 000 H2=More than $5.000:000: -
3" Value Codes: s.ooo or less K=§13,801-850,000 T=§50,60]- 3100,00: M=£100.001-8250,000
{Sex Col. C1,D3) 40.001-8500,006  O=8300, 001~$1 000,000 P1=§],00C,001 33,000 060 P2=%5,000,001-525.000,000
25,000,001-§50,000.000 P4=More than $30,000,000
3 Valug Vlethod Codes: 8’=Appra!sal R=Cost (real estate only)  S=Assessment T=CashMdarket
£5ee Col. & =Book vatue VeOther WeEstimated _
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: o oF P Reporieg ; B tiam
FINANCIAL DISCLOSURE REPORT L TJeHr 5. RPEERTS, TR - s S17 Jor

VIL Page 4 INVESTMENTS and TRUSTS -~ income, value, transactions = (s sose of

spouse and deperdent children. See pp. 14-57 of Instructions.)

.. B - C |
Incame!, Gross valye .

c..  during ! i
“reponting petied |- reporting prriod.

.!
i
i s etendof
§ : « % T not exempt from disclosurs

G2 B R TR

i B
%
Valug M;Efd b \’{13[21: ngx)n I ldcn((si)q' of
Code2 | Code Codg? |Cadel|  buyerselier :
on | W Ry (3D | - (fprvals mamsaction)
1 NONE  {No rporable income, { H
H awsers, or transactions} . H { |
i : . L
e FIDELTY o7c¢ CROT | [
5 FIDELITY ovERSEMS © 7 | L
5 FHQITY SELECT Frerae | T o i
FRANKUN mUT 8ERC 2| ' e ro ‘
5 PMMKLAM mET DISC T o f ;
B gam Loghl C Fud i A gmv‘ Fall I :
: T i N T g
W THMS  EMT Furd { porE f 7T | H
g 7 : ; : :
s JHAMS Fusd - 1% T i !
. ;
62 TAMS Letd FEM) L C IRV ral t : i
6§ mEReRy B LR C DIV | g | : I
o

s L) GREETT DEV 4R PWD | A

63 PUTAAM  pEW geP Fead, pONE

86 Petaum VPR FuvaeD A

4
<

@ UM Omm A Ford | C

& TwrRAY  Fupn) e ‘o

@ TR PRICE Fuko sTeck A v

W
<
IR IR I R I

1 JR PRICE seb+ TECH DIV | : . P

=$15,001-350,000

£=2,501-38, D=855.001-515,000

| tacome/Cain Codes: =$1,000 or Iess B=51.00{-32 500 000
-$100,000  C=3100,001-31.000,000  F1=31,000,001-55,000,000 H2=More than $5,000,000

{See Col. B1, D4y +=350,001
2 Valug Cades: 3,000 or less K=513,001-530,000 330,001~ 5100,000 M=3$100,001-5250,00C
{See Col, 1, D3)  N=825(,001-3500,000  O=5500,001-81,800,000 P1=$1,060,001-35,000,000 P2+85,000,001-825,000.000

P3=525,000,001-550.000,000 Pd=More than $50,080.000

=T

3 Valve Mathiod Codes: Appratsal B=(ost real sstale ondy] &
{See Col, £2) L=Book valuz © V=Other WeEstimaed
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Name of Person Reportng

FINANCIAL DISCLOSURE REPORT Tﬂ Hro & M;@ars IR, /1301

VII. Pages INVESTMENTS and TRUSTS -- income, value, transactions /mctudes sose o

Spouse and dependent chuldren. Se¢ pp. 34-57 of Instructions 1

;
A i B. | [
Description of Assets [ i . D. .
(reiains o sty | lome | Grossvane Transactions duriag reparting period
reporting period | rcpamng period
@] @ @ ® W

If not exempt from disclosure

l
i
i

|
I i H
: vai ! Ervp: In o T
Place "(%)" afier each asset | | I vajue f@l e o) ©
oo et eachosel | { Value | Method | bu sl | Da: | vane | dab | Identity of
f | Code2 | merger,  IMonth-] Coge2 | Code buyeriselle
| 0B | @W) | redemption) | Day | O-P) | |

(if private transaction)

NONE (Mo reportable income. assets,

K v%wwﬁvw WL R SO bV K 7

k7 wwgww) M ochp InDEX D vV 7 ‘
73 /"L//UM s é‘m Furd e T

7

4 ﬁ/_LF//U/ BAVK M. mKT £ WT o T

s ﬂ/</< wav kT A WV T

76 0»1/) /tm,vE‘f FO/\/D co w7

17 €. ScHAd maEt mET j A v T T
L

8 £ r(./w»w Mol m FWA [al 1%

4 ;-7/er W/la/u cHEINg o A v T T

Pa CHEY CHISE BAWK A T T T
TVt WTEREST I eoriRaE, s T T T i

%1 .y
Krockioms, @ik, /"6' ﬁ . e r\{ Jf\i,,_ e
FOLAN £ h‘/f/?-TJaH z. L. ! P -

52 IwVESTMBNT Fupmp _A INT T W, B - -
SHAW FITTMAN 1avEsTORS =

93 zo00 L.t.C. A T T W

3

E=515.001-530.000

| Income/Gain Cadss: A=$1.000 or less €=52.501-55,000 515,000
_ {SecCol.B1. D) F=$30,001- $100,000 FI=57.000,001-55, ooo 600 H2=More than S5, ooo poo T
37 Vahie Codes: J=815,000 or less L=350,001- $100.0 103,001 3230, ~

SeCTEI DY Ressi00]ai00000  OoEis0 s 300000 Bo81 000,001.83 000,000  P=85.600,001 3350004 000

L 25.000,001-550,000,000 Pa=More than 550,000,000 .

TV alue Method Codes: O=Appraisl R=Cost (real estate only) 5= T=C
(See Col. C2) h

=Bock value V=Other W=Estimated
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[ Name of Persons Reporing . Date of Repart

. FINANCIAL DISCLOSURE REPORT ToeHN & RogTs, TR, £/13 /0]

VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS (indicate part of Report.)

IX. CERTIFICATION.

I centify that alt & jon given above (i ing ion pertaining to my spouse and minor or dependent children, if any) is
accurate, wue, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met
applicable statutory provisions permitting non-disciosure.

1 further centify that earned income from outside employment and bonorarfa and the aceeptance of gifts which have been reported are in
comptiance with the provisions of 5 U.S.C. app., § 501 &, seq., § U.S.C. § 7353 and Judicial Conference regulations.

3 W"Z{) /Q‘ Date 5/?3 /"1

JOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 US.C. App., § 104)

‘on Financial Dis

One Cohumbus Circle, NE
. 20544




Provide & complete, current fir
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FINANCIAL STATEMENT

NET WORTH

in dewmil

et worth Siatemy

nt which itemi

all assets (including bank accounts, Teal estmts, securites, wusts, invastmeats, and other financial
holdings) s Labilides (including debts, mortgages, loans, and other financial obligatons) of
yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES
Cash on hand nd in basks 700|200 | 00 | Notes paysbie 10 bariky—secured | o
U.S. Govenment sesurides—add o HNotes payable to banks~ugnsecrr=d I o
rehedule
Listed sezusisies—add schedule 2,497 1027 | 2] | Notas paysble t> relatives o
Unlisted secigities—add schedule 2. 10001 80 | Notes payable 10 othess o
Acsounts end notes reasivabler c Accounts and bills due o
Due from relatives and frends o Urpaid incoms tax o
Due from others 14 Otner unpaid tx and intarmst o
Doybeil o f;:!d:s;:m mertgages paysble—add 2o 272 {27
Real estate somedusdd scheduls 435 0| 20 f:;:ncl smorigages snd ather Hens pay- | P,
Real estate morigages recsivable 0 Cnther debis—itemize: (o)
Auntos and other personal propesty 18 leep| 20 -
‘Cash valos-life insurance Ho1a 08
Othet sssets~iemize: T78 s
SEE SCHEBVLE
Tota] abilities 276 {272 127
Net Worth 37821278 [
Total Assets 4,052 |59 03 | Tord Labilities and net worth ¥ 052|548 |63
CONTINGENT LIABILITIES GENERAL DTORMAHGN
Ay endorser, comaker o7 FUIIANNT 0 g:)my assets pledged? (Add sched- oo
On lesses or congacy P} Ar: you defondant in any suits or legal )
setons? -
Lagal Claims o Huave you ever taken b::xbv‘pcc,"! ro
Provision for Federal Income Tax 0
Other spacial debt o
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FINANCIAL NET WORTH STATEMENT --SCHEDULES

John Glover Roberts, Jr.

Listed Securities

Held in brokerage acct.
(detall attached)

Qther Listed Securities

Allied Capital 386
Blockiuster Inc. 18,30
Texas Instrumenis 114,82
TET 6,57
Avaya 32
Canadian Pacific 7,86
Coca-Cola 9,088
First Virginia 8,588,
Lucent 3,456.
NCR 562.
State Street | 21,050,
Washington REIT 17,738.
Unlisted Security
Paradim Inc. REIT Preferred $2,000.
Real Estate Owned
Pergonal residence: Bethesda, MD
Est. value: $425,000
Wife's 1/8 interest Knocklong, Limerick
in cotiage (parents, Ireland
brother, aunt and Est. value: $10,000

uncle own rest):

$1,899%,842.1

OB Oom O oW

00 (cost)
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Rezal Estate Mortgage Pavable

on personal residence: Fleet Mortgage
$270,272.27 balance
30-yr. fixed, 8.125%

Other Assets

Mutual Fund

Fidelity
Fidelity
Fidelity
Fidelity
Fidelity
Fidelity

Contrafund
Freedom 2010
Low-Priced
Magellan
oTC

Overseas

Jarus Fund

Janus Worldwide
Pilgrim Worldwide Emerging

American

Century Growth

Davis Series Real Estate Fund

Franklin

Mutual Discovery Z

Franklin Mutual Beacon Z
GAM Global C
Lord Abbett Dev Growth

Fidelity
Seligman

Select Energy
Comm A

TR Price European Stock

TR Price

Sci & Tech

Putnam Voyager

Putnam New Opportunities

CMA Money Fund

Hogan & Hartson L.L.P.
Investment Fund

Shaw Pittman Investors-
2000 L.L.C.

86,848.
3,780,

10, 000.

Olob()lm;\)}\);:n;.ui o
S\ 5 O \n

[T B N R N E I |

00

.00
.00
.00
.86
.00
.20
.43%
.48
.58

00

co

00
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